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STATE OF OREGON

COUNTIES OF CLACKAMAS
AND WASHINGTON

CITY OF WILSONVILLE

)
)
)
)
)
)

I, the undersigned, City Recorder of the City of Wilsonville, State of Oregon, being first
duly sworn on oath depose and say:

On the 14th day of December, 1988, I caused to be posted copies of the attached Ordillance
CB-O-I09-88, an Ordinance authorizing the City of Wilsonville to assess, levy and collect
a business tax based on payroll expenditures and self-employment, and amending the
Wilsonville Code by adding Sections 7.400 - 7,448 and declaring an emergency, in the
following four public and conspicuous places of the City, to wit:

WILSONVILLE CITY HALL

WILSONVILLE POST OFFICE

LOWRIE'S FOOD MARKET

KOPPER KITCHEN

The ordinance remained posted for more than five (5) consecutive days prior to the time for
said public hearing on the 19th day of December, 1988.

C&4L1<..- c:-l4~

Subscribed and sworn to before me
this.?-;? ~day of December, 1988.

NOTARY PUBLIC TATE OF OREGON

My Commission expires: . J!-23 -J? ~



ORDINANCE NO 340

ANORDINANCEAUTHORIZINGTHECITYOFWILSONVILLETOASSESS,LEVY, AND
COLLECT A BUSINESS TAX BASED ON PAYROLL EXPENDITURES AND SELF
EMPLOYMENT AND AMENDING THE WILSONVILLE CITY CODE BY ADDING SEC
TIONS 70400 - 7.448 AND DECLARING AN EMERGENCY

WHEREAS, the City Council for the City of Wilsonville finds it beneficial to the citizens of the
community to operate a local transit system; and

WHEREAS, the City Council for the City of Wilsonville finds it appropriate that such a transit
system shall be supported through a business tax to be assessed on those businesses locatedwithin
the transit boundaries; and

WHEREAS, said business tax shall be based on annual payroll costs of the businesses.

NOW, THEREFORE, THE CITY OF WILSONVilLE ORDAINS AS FOLLOWS:

1) There is hereby created a business tax known as a Public TransportationPayroll & Self
Employment Tax.

Levy of Taxes

2) Short title. This ordinance may be referred to as the "Public Transportation Payroll &
Self Employment Tax" ordinance, and the tax imposed by this ordinance shall be known as
"Payroll & Self Employment Tax" and shall be added to the Wilsonville Code as follows:

Section 7.400. Definitions. (1) As used in this ordinance, the following terms shall have
the following meanings unless the context clearly indicates that a different meaning is intended:

(a) Association: Any club, group or organization, whether organized for business pur~

poses, civic purposes, religious purposes or other purposes.

(b) Business entity: Any sole proprietorship, self~employed person, partnership, limited
partnership, corporation inclUding nonprofit corporations engagedin any business enterprise, and
any Ilfm, association or entity of any kind engaged in business. This term shall also include any
personal representative or assignee of any business entity.

(e) City: The City of Wilsonville.
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(d) Collector: Thecity collectorofthe city. This may be anemployee ofthe Cityora contact
agent or agency as the City Council shall from time to time determine. The CityMnnager shallhave
supervisory responsibilities over the collector.

(e) Commission merchant or commission employee: Any person who engages in the sale
of goods for compensation in the form of a commission only and is subject to withholding under
ORS chapter 316. This also includes any person who buys and resells goods if the person does not
maintain aretail store orwholesale sales floor anddoes not store goods exceptduring a shortperiod
before transportation to the buyer.

(f) Corporation: Any business corporation and any nonprofitcorporation organized under
the laws of this state, or under the laws of any jurisdiction.

(g) Employee: Any individual employed by another, for wages. This also includes all real
estate sales people employed by a real estate broker and paid on a commission basis, and all
mechanics who perform services for customers of an auto repair shop and who are paid by the
owner of the auto shop for each repair or maintenance job done provided that such renumeration
is subject to withholding under ORS chapter 316.

(h) Employer: It has the meaning prescribed by ORS 267.380.

(i) Firm: Any sole proprietorship, partnership, corporation, jointventure, limited partner
ship or other form of organization formed for the purpose of doing business.

(j) Individual: A natural person.

(k) Payroll Expense: The wages paid by any employer to any employee. Payroll expenses
also includes the commission received by a commission merchant or a commission employee if
such a person is subject to withholding under ORS chapter 316.

(l) Personal representative: Any trustee, receiver, executor, administrator, guardian, con
servator or similar personal representative of any person, firm, association or corporation.

(m) Taxpayer: Any person, fIrm, corporation or association required by this ordinance to
fIle a return or to pay a Payroll & Self-Employment Tax.

(n) Local TransitArea: Designated areas within a boundary established by the city which
will receive benefIts of operation, management or delivery of a transit system.

(0) Net Earningsfrom selfemployment: Has the defInation as prescribed by ORS 267.380.
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(p) Wages: As prescribed by ORS 267.380

Section 7.402. ApplicatiQn: DQing business in the city. (1) The Paytoll & SelfEmplQY
ment Tax shall apply Qnly tQ persQns, firms, cQrpQratiQns and assQciatiQns doing business within
the bQundaries of the City QfWilsQnville.
(2) A persQn, firm, cQrpQratiQn Qr associatiQn is dQing business with the boundaries Qf the lQcal
transit area if such entity dQes any of the fQllQwing:

(a) EmplQYs Qne Qr mQre emplQyees, cQmmissiQn merchants Qr commissiQn employees
tQ WQrk in the city,

(b) Maintains a place Qf business in the city,
(c) Owns, manages Qr leases property in the city. Managingrental property Qwnedby such

entity Qr by Qthers is included,
(d) SQlicits any business within the city, provided that sQlicitation is by mail Qr telephQne

CQntacts Qnly, and sQlicitatiQn by advertisingQnly shallnQt subjectany entity tQ the PayrQll & Self
Employment Tax.

(e) Uses the streets within the city fQr any reaSQn in cQnnectiQn with the wQrk of any
emplQyee, cQmmissiQn merchant Qr commissiQn emplQyee.

(t) Maintains anyplace Qfbusiness in the city, prQvided that any emplQyernQt maintaining
a place Qf business in the city, butdQing any Qf the acts described in paragraphs (2a) thrQugh (2e),
immediately abQve, shall be subject tQ the PayrQll & Self EmplQyment Tax.

Section 7.404. PayrQll & SelfEmplQyment Tax impQsed. (1) TQ carry Qut the purposes
set fQrth herein, an excise tax is hereby imposed and levied on every person, firm, corporation or
associatiQn dQing business within the boundaries Qf the IQcal transit area, which emplQYs Qne Qr
more emplQyees, or contracts orally Qr in writing with any cQmmission merchant Qr commission
emplQyee. FQr the same purpQses, a tax is impQsed Qn each individual's net earnings frQm self
emplQyment and hereinafter shall be included when there is a reference tQ PayrQll & Self
EmplQyment Tax. The amQunt Qf the tax shall be .005 percent Qf the tQtal payrQll expense Qfeach
taxpayer Qr Qfthe individual's net earnings from selfemplQyment as the case may be. The PayrQll
& SelfEmplQyment Tax shall be in full fQrce and effect from and after January 1, 1989, and shall
apply tQ payrQll expense and net earnings frQm self employment incurred after that date. This tax
is impQsed fQr the prQvisiQn Qfpublic transpQrtation services within the IQcal transit area in Qrder
tQ provide fQr the business cQmmunity to carry a share Qf the CQsts Qflocal gQvernment in return
fQr the benefits and QPPQrtunities available because Qf the city gQvernment and services.

SectiQn 7.406. Apportionment of tax. (1) The PayrQll & SelfEmployment Tax applies tQ
the payrolls Qf emplQyees either wQrking Qr being paid within the local transit area Qr dQing
business within the local transit area unless apQrtion QfQr all of the payrQll is subject tQ a like type
tax by Tri-Met. If an emplQyeremplQys Qr pays SQme individuals within the IQcal transit area and
emplQys Qr pays SQme individuals outside of the local transit area whQ are subject to Tri-Met tax,
then the tax shall apply only tQ the payroll cQvering emplQyees working or being paid within the
local transit area who are not subject to Tri-MetTax. If any employee spends part of his working
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hours within the city and part outside of the city, the fraction or percentage of the payroll of that
employee to be taxed shall be determined as follows: (1) If the employee's compensation depends
on the amountofsales orvolume ofrepairworkorotherservices done, only thepayroll attributable
to sales made or services done in the local transit area shall be subject to the payroll tax (2) If the
employee is paid on any other basis, the fraction or percentage of the payroll concerning that
employee to be taxed shall equal the fraction orpercentage ofthe employee's working hours spent
in the local transit area. The same apportionment is applicable to net earnings from self
employment if any of said earnings are subject to the Tri-Met Payroll and SelfEmployment tax.

Section 7.408. Alternate method of apportioning tax. (1) Any taxpayer may, at the
taxpayer's sole option, propose an alternate method to the methods ofapportioning the payroll tax
set out in the preceding section of this ordinance. If, due to the circumstances of the taxpayer's
business, the methods set outin the preceding sectionresult in more ofthe taxpayer's payroll being
taxed than can reasonably be attributed to the connection of the taxpayer and the employees,
commission merchants or commission employees within the local transit district, and if the
proposed alternate method does provide for a reasonably accurate proportion of the taxpayer's
payroll to be subject to the tax, the collector may approve the alternate method and the amount of
Payroll & Self Employment Tax owed by the taxpayer shall be the amount determined by the
alternate method.

Section 7.410 Fixed percentage. (1) If the collector finds that the percentage of any
taxpayer's payroll required to be apportioned to business done in the local transit area remains
stable with little variation, the collector may notify the taxpayer that a fixed percentage has been
established and that the percentage does not have to be calculated when each return is filed. If the
taxpayer objects within thirty days of receiving such notice, the fixed percentage shall not be put
into effect and the percentage shall continue to be determined as before. If the taxpayer does not
object, such fixed percentage shall remain in effect until changed by action of the collector, or
changed by the taxpayer as follows: At any time the use of the fixed percentage may be
discontinued, at the sole option of the taxpayer, by the taxpayer giving thirty days notice to the
collector. Each taxpayer whose payroll tax is determined by use of a fixed percentage under this
section has a continuing duty to notify the collector immediately of any significant change in
conditions which would change the proportion of the payroll reasonably attributable to business
done or work done in the local transit district. The collector may change or discontinue the use of
a fixed percentage at any time.

Section 7.412 Employer located outside of local transit district. (1) Employers located
outside of the local transit area are subject to the Payroll & SelfEmployment Tax if any employee,
commission merchant or commission employee of the employer does business in the local transit
area in any way designated in section 7.402 of this ordinance. Each such employer shall contact
the city collector to obtain forms and shall file all returns required by this ordinance.

Section 7.414 Exceptions. (1) Wages which are excluded asrenumeration paidunderORS
267.380.
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(2) Any payroll of any employer subject to the Tri~Metpayroll or self employment tax.

Section 7.416 Nature ofthe tax. (1) The tax imposed by this ordinance is a tax on persons,
ftrms, corporations and associations doing business in the local transit area. It is not a tax on
employees. The Payroll & SelfEmployment Tax shall not be withheld by the employer from the
employee's compensation.

Section 7.418. Date due, returns, payments, prepayments and extensions. (1) Taxpayers
shall comply with the following requirements concerningreturns, payments, prepayments andex
tensions.

(2) Taxes shall be determined for:
(a) Payroll - each quarter of the calendar year, and the tax due for each quarter of

the calendar year shall be paid on or before April 30, June 30, September 30 and January 31.
(b) SelfEmployment - each quarter of the calendar year, and the tax due for each

quarter ofthe calendar year shall bepaidon orbefore April 15, June 15, September 15, andJanuary
15.

Each taxpayershall mea return, on aform to be furnished by the collector, andme the same
along with payment of the tax, on or before the date payment is due.

(3) Extensions for filing may be granted by the collector for good and sufficient cause
shown such as events outside the control of the taxpayer and which could not have been avoided
by prudent business practices. Such extensions shall be for not more than thirty days. If the
collector grants an extension under this paragraph, the taxpayer shall pay interest at the rate of one
and one-halfpercent per month on the Payroll & SelfEmployment Tax due and shall pay no other
penalty or late charge.

Section 7.420. Rebates. (1) The collector may request approval from the City Council to
grant tax rebates or credits based on the financial performance of the transportation fund, giving
due consideration to projected operating expenses and prudent reserves.

(2) Rebates will be returned to taxpayers on a pro-rata basis less costs ofadministration of
such rebates and any incentive charges.

Section 7.422. Collectors duties. (1) The collector shall have the following duties in
connection with the Payroll & Self Employment Tax:

(2) Keep accurate records of all returns and of all sums received for Payroll & Self
Employment Tax. Such records shall contain the names and addresses of each taxpayer, and the
dates and amounts of payments. The nature of installment payments shall be indicated on the
records. The collector shall keep the original returns on file for a period ofnot less than three years
after filing.

(3) Enforce the provisions of this ordinance.
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(4) Prepare forms and instructions for the returns and payments required by this ordinance.
(5) Examine returns, and, for any returns appearing to be incorrect, make inquiries,

investigations and adjustments in the amount of tax due.
(6) Where necessary to determine accurate figures for determining the amount of tax due,

examine books, records, and information storedin computers ofany taxpayer, provided that each
city officer or employee acting under this ordinance shall identify himself or herself and request
the information desired. If the officer or employee is refused admission to any place of business
or refused access to any records or computer memory, the collector or employee shall leave the
premises and shall seek an appropriate court order, with the assistance of the city attorney, to obtain
access to the information needed.

(7) The collector may delegate duties assigned to the collector in this ordinance to any
officer or employee under the collector's supervision, provided that the collector shall approve the
form of all returns and written instructions.

(8) The collector shall prepare pamphlets for distribution to the public, clearly explaining
the Payroll & Self Employment Tax and the returns and payments required.

(9) The collector shall perform all of the other duties assigned to the collector by this
ordinance.

Section 7.424. Penalties and Interest. (1) Original Delinquency. Any operator who has not
been granted an extension of time for filing a return or remittance of tax due and who fails to remit
any tax imposed by Section 7.404 et seq prior to delinquency, shall pay a penalty of ten percent
(10%) of the amount of tax due in addition to the amount of the tax.

(2) Continued Delinquency. Any operator who has not been granted an extension of time
for filing a return or remittance of tax due, and who failed to pay any deliquent remittance on or
before a period of thirty (30) days following the date on which the remittance first became
deliquent, shall pay a second delinquency penalty of fifteen percent (15%) of the amount of the
tax due plus the amount of the tax and the ten percent (10%) penalty fIrst imposed.

(3) Fraud. If the Collector determines that the failure to file a return or that the nonpayment
of any remittance due under Section 7.404 et seq is due to fraud or intent to evade the provisions
thereof, a penalty of twenty-five percent (25%) of the amount of the tax shall be added thereto in
addition to the penalties stated in paragraphs (1) and (2) of this section.

(4) Interest. In addition to the penalties imposed, any operator who fails to remit a tax
imposed by section 7.404 et seq shall pay interest at the rate of one and one-half (11/2%) percent
per month or a fraction thereof, on the amount of the tax due, exclusive ofpenalties, from the date
on which the remittance first became delinquent until paid.

(5) Penalties merged with Tax. Every penalty imposed and such interest as accures under
provisions of this section shall be merged and become a part of the tax herein required to be paid.
Payments shall first be applied to penalities imposed, then to interest accrued, then taxes due.

(6) Attorney Fees. In the event it becomes necessary for an enforcement of the provisions
of this ordinance for the City of Wilsonville to incur attorney fees expense and cost, the tax payer
shall be assessed any such expense and/or cost and it shall be due and owing upon billing and shall
bear interest at the rate of 1-1/2 percent per month.
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(7) Impositionofcivilpenalties. Animpositionofany civilpenalties, interest, fees, orcosts
by this section shall not be a bar for any prosecution under section 7.446.

Section 7.426. Failure to file. failure to pay. underpaymen18. (1) The followingrules apply
when a taxpayer fails to file a return, fails to pay the Payroll & SelfEmployment Tax when due
or pays less than the amount due:

(2) Ifa taxpayer fails to make a return, the collector shallprepare an estimate ofthe amount
ofPayroll & SelfEmployment Tax due from the taxpayer, based on the bestinformation available
to the collector. The collector may make investigations to assist in making the estimate. The
collector may consider the number of employees, the wages or other compensation customarily
paid in the type of business, the volume of business done and customary commissions or bonuses
paid to employees in the same type of business, and any other relevant matters. The collector may
estimate the compensationcustomary inthe business bycomparingreturns fIled by other taxpayers
in the same business or similar businesses. When the collector estimates the Payroll & Self
Employment Tax, the amount of the interest and late charge provided by this ordinance shall be
added to the taxes due. The collector shall notify the taxpayerof the amount due. Such notification
shall be in writing and shall contain a brief description of the method and estimated figures used
in arriving at the estimated tax. Any taxpayermay dispute the amount ofthe estimated tax by filing,
within thirty days ofnotification of the estimated tax, a tax return accompanied by payment of the
entire balance due, together with interest and late charge due. Such return shall be processed like
any late return, and shall establish the payroll tax liability of the taxpayer in place of the estimated
tax prepared by the collector. The collector may, however, later determine that the amount shown
on the return is insufficient, so there is a deficiency, in the same manner as in the case of other
returns.

(3) Ifthe collector determines, by examining available evidence that the amount ofPayroll
& SelfEmployment Tax paid by any taxpayer is less than the amount required by this ordinance,
the collector shall notify the taxpayer of the deficiency. The collector may use any of the methods
authorized by sections 7ADO et seq of this section to determine whether a deficiency exists and to
determine the amount ofsuch deficiency. The collector shall thereupon notify the taxpayer of the
deficiency. Such notice shall be in writing and shall state not only the amount of the deficiency,
but also the methods andestimates used in arriving at the amountofdeficiency. Ifthe taxpayer does
not object within thirty days of the date of receiving such notice, the taxpayer shall be deemed to
have accepted the revised figures for payroll tax liability. If the taxpayer does file a written
objection within the time specified, the taxpayer shall pay the tax, together with penalties and
interest, under protest, and may thereupon, pursue administrative and judicial remedies as
provided by ordinance and by state law, to seek a refund.

(4) If the collector finds that any taxpayer has overpaid, the collector shall notify the
taxpayer of the taxpayer's overpayment and shall refund the amount of the overpayment to the
taxpayer in accordance with Section 7.434.

(5) When the collector notifies any taxpayer ofany estimated tax, alleged overpayment or
refund, the collector shall include in the notice clear instructions on how, when and where the
taxpayer may protest or appeal the decision.

(6) Ifa taxpayer or any person,firm, association orcorporation required by this ordinance
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to pay a tax or to file a return shall fail to file any return for any year, such failure to file shall
constitute a continuing offense against the city and the collector may proceed to estimate and
collect thePayroll& SelfEmploymentTax at anytime. Inallothercases, noincrease shall bemade
in any taxpayer's payroll tax liability unless the first notice of such increase is received by the
taxpayer within three years of the time the return was first due.

Section 7.428. Tax as debt: termination of taxable period and immediate assessment of
tax. (1) Every tax imposed upon employers measured by wages paid to employees and upon self
employedpersons measured by net earnings from selfemployment, and all increases, interest and
penalties thereon shall become, from the time such liability is incurred, a personal debt, due the
District, from the person or persons liable therefor.

(2) If the Collector finds that the taxpayer designs to depart quickly from the state or to
remove his property therefrom, or to do any other act tending to prejudice or to render wholly or
partially ineffectual proceedings to collect the tax for any past quarter or the tax quarter then
current, unless such proceedings be brought without delay, the Collector shall declare the current
taxable period for such taxpayer immediately terminated and shall cause notice of such finding
and declaration to be given the taxpayer. Simultaneously, the Collector, on the basis of the best
information available to it, shall assess a tax for such terminated period and for the preceeding tax
quarter (if no return has been filed therefor, whether or not the time otherwise allowed by law for
filing such return and paying the tax has expired), and shall assess additional tax for any quarters
open to assessment under provisions of the applicable law. The Collector shall give notice to the
taxpayerofall taxes so assessed. Such taxes shall thereupon become immediately due andpayable
as soon as the notice and findings are issued to the taxpayer or mailed to his last known address.
In any proceeding in court brought to enforce payment of taxes made due and payable by virtue
of the provisions of this section, the findings of the Collector, made as provided in this section,
whether made after notice to the taxpayer or not, shall be for all purposes presumptive evidence
of the taxpayer's design, and the certificate of the Collector if the mailing or issuing of the notice
and findings specified in this section is persumptive.

Section 7.430. Warrant for collection of taxes. (1) Ifany tax imposed upon employers by
wages paid to employees or any portion of such tax is not paidwithin 30 days after it becomes due
(or within five days, in the case of the termination of the tax quarter by the Collector under the
provisions ofSection 7.428 of this ordinance) and no provision is made to secure the payment of
this by bond, deposit, or otherwise pursuant to regualtions promulgated by the Collector, the
Collector, pursuant to ORS 267.385 and/or the City Charter and the City Code of the City of
Wilsonville shall:

Issue a warrent under its hand and official seal directed to the sheriff of any court of the
state commanding him/her to levy upon and sell real and personal property of the taxpayer found
within his county, for the payment of the amount of the tax, with the added penalties, interest and
the sheriff's cost of executing the warrant, and to return such warrant to the Collector and pay
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to it the money collected by virtue thereof by a time to be therein specified, not less than 60 days
from the daye of the warrant.

(2) The sheriff shall, within five days after the receipt of the warrant, file with the clerk
of this county a copy thereof, and thereupon the clerk shall enter in the judgment docket, in the
column for judgment debtors, the name of the taxpayer mentioned in the warrant, and in
appropriate columns the amount ofthe tax proportion thereofand penalties for which the warrant
is issued and the date when such copy is filed. Thereupon the amount of the warrant so docketed
shall becomea lien upon the title to and interestinproperty ofthe taxpayer againstwho it is issued
in the same manner as a judgment duly docketed in the office of such clerk. The sheriff,
thereupon, shall proceed upon the same in all respects, with like effect and in the same manner
prescribed by law in respect to executions issued property upon judgment of a court of record,
and shall be entitled to the same fees for his/her services in executing the warrant, to be added
to and collected as a part of the warrant liability.

(3) In the discretion ofthe Collectora warrant oflike tenus, force andeffectmay be issued
and directed to any agent authorized to collect exercise taxes, and in the execution thereof the
agent shall have all the powers conferred by law upon sheriffs, but is entitled to no fee or
compensation in excess of actual expenses paid in the performance of such duty.

(4) Ifa warrant is returned not satisfied in full, the Collector shall have the same remedies.
to enforce the claim for taxes against the taxpayer as if the people of the state had recovered
judgment against the taxpayer for the amount of the tax, and shall balance his assessment record
by transferring the unpaid deficiency to his delinquent record.

Section 7.432 Discontinuing business in the local transit district. (1) Whenever any
person, flrm, corporation or association subject to the Payroll & SelfEmployment Tax ceases
to do business in the local transit area, due either to going out of business or to moving all of the
business outofthe local transit area, theperson, flrm orcorporation shall file forthwith the payroll
tax return and pay the tax required by this ordinance, regardless of the time of year. Taxes shall
be due and payable only for the actual payroll expense for the part of the year during which the
taxpayer did business in the local transit area. Each officer, partner or owner of any taxpayer
failing to comply with the tenus of this section shall be jointly and severally liablepersonally for
any unpaid amounts of the tax due under this section. The personal liability provided in the
preceding sentence shall not be applied to a person solely because ofownership of a minority of
stock in a corporation or ownership ofany minority interestnot involving control of the business
entity.

Section 7.434. Refunds. (1) When any amount of any Payroll & SelfEmployment Tax,
penalty or interest has been overpaid, the taxpayer who made the overpayment shall be
reimbursed under the tenus of this section. If the collector determines that an overpayment has
been made, the collector shall make the refund whether a claim for the refund has been fl1ed or
not. Any taxpayer may make a claim for the refund by filing a statement signed by the taxpayer
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or by aperson with actualknowledge ofthe facts, stating the reasons for the claimfor refund. The
collector shall examine each such claim, and may require additional information and evidence
from the taxpayer. The collector may make an investigation to determine the facts as to whether
a refund is due. Such investigation may include examining the books, records and information
in computer storage of the taxpayer.

(2) Ifany sum is due from the taxpayer to the city for any reason, the amount ofthe refund
shall be applied fIrst to offset the sum owed by the taxpayer to the city. Any balance remaining
thereafter may, at the option of the taxpayer, be held by the collector to apply on future payroll
tax payments. Any sum not used for such offset and not held at the taxpayer's request to apply
on future payroll tax payments, shall be returned to the taxpayer as soon as practicable. The
collector shall notify the taxpayer in writing of the collector's decision approving a claim for
refund, denying the claim or approving a refund for a smaller amount than the taxpayer claimed.
If the collector shall deny all or partof the refund claim, the taxpayer may, within thirty days, fIle
a written protest. If the taxpayer fails to fIle such written protest within thirty days, the taxpayer
shall be deemed to have waived any objections to the action of the collector. Any taxpayer who
has filed a writtenprotest in accordance with this section may pursue the administrative remedies
and judicial remedies available under city ordinances and state law, to obtain review of the
decision denying aU or part of the refund. Any action by the collector under this section, except
an action fully approving a claim for refund, shall be accompanied by a set of clear instructions
on how to fIle an administrative appeal or court action and shall make it clear that failure to file
a timely administrative appeal or court action will cause the collector's decision to stand.

Section 7.436. Sale or other transfer of business. (1) If aI}Y owner or group of owners
acting together, transfer a majority of ownership interest or controlling interest in any business
entity that is subject to the Payroll & SelfEmployment Tax, the seller or transferor must furnish
to the buyer or transferee a complete record ofpayments, accompanied by receipts, showing past
payments of the payroll expense taxfor the past three years or theperiodoftime since the business
was subject to the tax, whichever period is shorter. The buyer and seller, or transferor and
transferee, must also furnish written evidence to the collector that the steps described in at least
one of the following paragraphs have been taken:

(2) The seller has filed a Payroll & Self Employment Tax return covering the period up
to the date of sale of the business entity, accompanied by payment of all Payroll & Self
Employment Tax accrued to the date of sale. This is due not later than ten days after the sale is
closed by transfer of ownership, regardless of the payment schedule, or

(3) The buyer or transferee has fIled a written agreement with the city, undertaking to pay
all payroll taxes to become due, including those accrued during thepartof the year before the sale
or transfer, or

(4) The buyer has furnished evidence to the city that the funds of the business entity are
sufficient and will be sufficient to pay all Payroll & SelfEmployment Tax anticipated to be due
when the next payment is due, that the business entity has acknowledged its responsibility to pay
such taxes and that there are no past due payroll expense taxes, penalties or interest payments
owed to the city by the business entity, or
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(5) A cash deposit orbond with a corporate surety has been filed with the collector, sufficient

to cover the amount of Payroll & Self Employment Tax anticipated to become due for the payroll
expenses before the transfer, or

(6) The buyer or seller has provided an alternative means of assuring that the Payroll & Self
EmploymentTax for the period before the salewill be paid, and such alternative means is reasonably
sufficient, in the judgment of the collector, to insure the payment of the tax when due.

Section 7.438 Receivers. trustees. executors. administrators. guardians. conservators and
others. (1) If control of any employer subject to the Payroll & Self Employment Tax passes to any
trustee, receiver, executor, administrator, guardian, conservator or other perSonal representative or
fiduciary, such personal representatives or fiduciary shall have all the duties of the employer under
this ordinance.

Section 7.440. Right of privacy. (1) Except when disclosure is required by law or in
connection with the collecting and enforcing the Payroll & SelfEmployment Tax, no city officer or
employee shall disclose to any person outside of the collector's office and information learned from
any return or other information filed by any taxpayer under this ordinance. City officers and
employees enforcing this ordinance and collecting taxes shall not seek information that is irrelevant
to the Payroll & SelfEmployment Tax.

Section 7.442. Computer records of taxpayers.(l) The following rules apply to taxpayers
who have records stored in temporary or permanent memory in any computer.

(2) In lieu of any return or report required by this ordinance, any taxpayer may submit a
printoutfrom a computer containing all of the information requiredin the return, in aformat approved
by the Collector.

(3) Whenever the collector has the authority or the duty to examine any books and records
of any taxpayer, the collector shall also have the authority or duty to examine irrelevant information
stored in any computer used by the taxpayer. The taxpayer need not permit the collector or any city
employee to operate the computer, but the taxpayer shall furnish to the collector an employeeorother
person authorized by the taxpayer to operate the computer, permitting readouts and printouts as
requested or determined by the collector. The duties and powers of the collector may be exercised
by any person working under the supervision of the collector.

Section 7.444. Severability. (1) The provisions of this ordinance are severable, and if any
partof this ordinance shouldbe held void by anycourtofcompetentjurisdiction, such invalidity shall
not affect the remainder of the ordinance, and the remainder of this ordinance shall remain in full
force and effect.

Section 7.446. False information. failure tome. penalty. (1) No person, firm, corporation or
association required by this ordinance to file any return or report shall fail to file such return or report.
No person, firm, corporation or association shall knowingly furnish any false information to the city
as all or part of any information furnished under any provision of this ordinance. The furnishing of
such false information shall constitutea violation ofthis section even iftheperson furnishing the false
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infonnation could not have profited or saved money by the deception. If any individual officer,
employee or owner of any finn, corporation or association knowingly furnishes such false
infonnation, such individual shall also be subject to the penalty set out in this section. The penalty
set out in this section shall be in addition to any interest, late charge or other civil penalty provided
by ordinance. Any person, firm, corporation or association committing any violation described in
this section shall, upon conviction, be fmednotless than one hundreddollars ($100), normore than
two thousand five hundred dollars ($ 2,500), for each offense, and shall be subject to one year in
jail. A separate offense shall be deemed committed with the filing of each false document.

Section 7.448. Appeal from Collector. (1) An appeal from the determination upon the
application made by the taxpayer forrefund orrevision ofany tax, as provided forin this ordinance,
may be taken by the taxpayer to the circuit court located in Clackamas County. Any such appeal
must be within 60 days after notice of the Collector's determination has been received by the
taxpayer, given as provided in this ordinance. If the Department fails to notify the taxpayer within
12 months after the claim was filed of its determination of the claim for refund or revision of the
tax, the taxpayer may then appeal to the circuit court.

(2) Unless otherwise ordered by the circuitcourt, an appeal to the Department or to the court
from an assessment of taxes or aditional taxes, shall not stay proceedings to collect any unpaid tax
if the Collector believes that colleciton of the tax will be jeopradized by delay.

3) Emergency Declared. It is necessary to establish this tax by January 1, 1989 in order to
fund public transportation within the City of Wilsonville and to meet the City's obligations under
its intergovernmental agreement with Tri-Met, therefore, an emergency is being declared and this
ordinance shall take effect upon its adoption.

SUBMITTED to the Wilsonville City Council and read for the first and second time at a regular
meeting thereof on the 19th day ofDecember, 1988, commencing at the hour of7:30 o'clock p.m.
at the Wilsonville City Hall.

z)~ (J.(~eW
VERA A. ROJAS, City R order
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ENACTED by the Council on the 19th day of December, 1988 by the following votes:

YEAS: 5 NAYS: 0

ck-a- «-~
VERA A. ROJAS, C~ecorder

DATED and signed by the Mayor this;JJi/:day ofDecember, 1988.

-ZJ~£~
WilLIAM E. STARK, Mayor

SUMMARY of Votes:

Mayor Stark AYE
Councilor Edwards AYE
Councilor Braymen AYE
Councilor Clarke AYE
Councilor Jameson AYE

ORDINANCE NO 340
CB-O-109-88 PAGE 130F13


