AFFIDAVIT OF POSTING
ORDINANCE CB-0-117-89

STATE OF OREGON

COUNTIES OF CLACKAMAS
AND WASHINGTON

CITY OF WILSONVILLE

N S s’ s et “wir’

I, the undersigned, City Recorder of the City of Wilsonville, State of Oregon, being first
duly sworn on oath depose and say:

On the 16th day of March, 1989, I caused to be posted copies of the attached Ordinance
CB-0-117-89, an Ordinance a non-exclusive gas utility franchise to Northwest Natural Gas
Company, and fixing terms, conditions and compensation of such franchise; repealing
Ordinance No. 2; and declaring an emergency, in the following four public and
conspicuous places of the City, to wit:

WILSONVILLE CITY HALL

WILSONVILLE POST OFFICE
LOWRIE'S FOOD MARKET
KOPPER KITCHEN

The ordinance remained posted for more than five (5) consecutive days prior to the time for
said public hearing on the 20th day of March, 1989.

d//z/, éf. /i:%(w

VERA A. ROJAS, CityRegdrder

Subscribed and sworn to before me
this 2.3 L-£day of March, 1989.

\ v/z" )
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NOTARY PUBLIC, S\'/T ATE OF OREGON

o e - R L8
My Commission expires: __¥ 42 & 2




ORDINANCE NO. 348

AN ORDINANCE GRANTING A NON-EXCLUSIVE GAS UTILITY
FRANCHISE TO NORTHWEST NATURAL GAS COMPANY; FIXING
TERMS, CONDITIONS AND COMPENSATION OF SUCH FRANCHISE;
REPEALING ORDINANCE NO. 2; AND DECLARING AN EMERGENCY.

THE CITY OF WILSONVILLE ORDAINS AS FOLLOWS:

Section 1: Definitions and Explanations

(1)  Asusedin this ordinance.

@) “Bridge” includes a structure erected within the City to facilitate the crossing
of a river, stream, ditch, ravine or other place, but does not include a
culvert.

(b) “City” means the City of Wilsonville and the area within its boundaries,

including its boundaries as extended in the future.
©) “Council” means the legislative body of the City.
(@ “Grantee” means Northwest Natural Gas Company.

(e) “Gas mains” includes all gas transmission and distribution facilities located
on or under any street, bridge or public place within the City.

®) “Person” includes an individual, corporation, association, firm, partnership
and joint stock company.

(g)  “Public place” includes any city-owned park, place or grounds within the
City that is open to the public but does not include a street or bridge.

(h) “Street” includes a street, alley, avenue, road, boulevard, thoroughfare or
public highway within the City, but does not include a bridge.

(2) As used in this ordinance, the singular number may include the plural and the plural
number may include the singular.

(3)  Unless otherwise specified in this ordinance, any action authorized or required to be
taken by the City may be taken by the City Council or by an official or agent
designated by the City Council.

Section 2: Rights Granted.

Subject to the conditions and reservations contained in this ordinance, the City
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hereby grants to NORTHWEST NATURAL GAS COMPANY, a corporation, the right,
privilege and franchise to:

(@)) Construct, maintain and operate a gas utility system within the City; and

(2)  Install, maintain and operate on and under the streets and bridges and public places
of the City, facilities for the transmission and distribution of gas to the City and its
inhabitants and to other customers and territory beyond the limits of the City; and

(3)  Transmit, distribute and sell gas.

Section 3: Use of Bridges and Public Places by Grantee.

1) Before the Grantee may use or occupy any bridge or public place, the Grantee shall
first obtain permission from the City so to do and shall comply with any special
conditions the City desires to impose on such use or occupation.

(2)  The compensation paid by the Grantee for this franchise includes compensation for
the use of bridges and public places located within the City as authorized.

Section 4: Duration.

This franchise is granted for a period of twenty (20) years from and after the
effective date of this ordinance.

Section 5: Franchise Not Exclusive

This franchise is not exclusive, and shall not be construed as a limitation on the City
in:

(1)  Granting rights, privileges and authority to other persons similar to or different
from those granted by this ordinance.

) Constructing, installing, maintaining or operating any city-owned public utility.
Section 6: Public Works and Improvements Not Affected by Franchise.

The City reserves the right to:
(1)  Construct, install, maintain and operate any public improvement, work or facility.

2) Do any work that the City may find desirable on, over or under any street, bridge or
public place.

(3)  Vacate, alter or close any street bridge or public place.

@) Whenever the City shall excavate or perform any work in any of the present and
future streets, alleys and public places of the City, or shall contract, or issue
permiits, for such excavation or work where such excavation or work may distribute
Grantee's gas mains, pipes and appurtenances, the City shall, in writing, notify
Grantee sufficiently in advance of such contemplated excavation or work to enable

ORDINANCE NO. 348 PAGE 2 OF 7
CB-0-117-89



Grantee to take such measures as may be deemed necessary to protect such gas
mains, pipes and appurtenances from damage and possible inconvenience or injury
to the public. In any such case, the Grantee, upon request, shall furnish maps or
drawings to the City or contractor, as the case may be, showing the approximate
location of all its structures in the area involved in such proposed excavation or
other work.

(%) Whenever the City shall vacate any street or public place for the convenience or
benefit of any person or governmental agency and instrumentality other than the
City, Grantee's rights shall be preserved as to any of its facilities then existing in
such street or public place.

Section 7: Continuous Service.

The Grantee shall maintain and operate an adequate system for the distribution of
gas in the City. The Grantee shall use due diligence to maintain continuous and
uninterrupted 24-hour a day service which shall at all times conform at least to the
standards common in the business and to the standards adopted by state authorities and to
the standards of the City which are not in conflict with those adopted by the state
authorities.

Section 8: Safety Standards and Work Specifications.

(1)  The facilities of the Grantee shall at all times be maintained in a safe, substantial and
workmanlike manner.

(2)  For the purpose of carrying out the provisions of this section, the City may provide
such specifications relating thereto as may be necessary or convenient for public
safety or the orderly development of the City. The City may amend and add to such
specifications from time to time.

Section 9: Control of Construction

The Grantee shall file with the City maps showing the location of any construction,
extension or relocation of its gas mains in the streets of the City and shall obtain from the
City approval of the location and plans prior to commencement of the work. The City may
require the Grantee to obtain a permit before commencing the construction, extension or
relocation of any of its gas mains.

Section 10: Street Excavations and Restorations.

(1) Subject to the provisions of this ordinance, the Grantee may make necessary
excavations for the purpose of constructing, installing, maintaining and operating
its facilities. Except in emergencies, and in the performance of routine service
connections and ordinary maintenance, prior to making an excavation in the traveled
portion of any street, bridge or public place, and, when required by the City, in any
untraveled portion of any street, bridge, or any public place, the Grantee shall
obtain from the City approval of the proposed excavation and of its location.
Grantee shall give notice to the City by telephone, electronic data transmittal or
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(2)

3)

other appropriate means prior to the commencement of service or maintenance work
and as soon as is practicable after the commencement of work performed under
emergency conditions.

Except as provided in subsection (3) of this section, when any excavation is made
by the Grantee, the Grantee shall promptly restore the affected portion of the street,
bridge or public place to the same condition in which it was prior to the excavation.
The restoration shall be in compliance with specifications, requirements and
regulations of the City in effect at the time of such restoration. If the Grantee fails
to restore promptly the affected portion of a street, bridge or public place to the
same conditions in which it was prior to the excavations, the City may make the
restoration, and the cost thereof shall be paid by the Grantee.

At its option, the City may restore or resurface the affected portion of any street,
bridge or public place excavated by the Grantee, and the cost thereof shall be paid
by the Grantee.

Section 11:  Location and Relocation of Facilities.

¢y

2)

All facilities of the Grantee shall be placed so that they do not interfere unreasonably
with the use by the City and the public of the streets, bridges and public places and
in accordance with any specifications adopted by the City governing the location of
facilities.

The City may require, in the public interest, the removal or relocation of facilities
maintained by the Grantee in the streets of the City, and the Grantee shall remove
and relocate such facilities within a reasonable time after receiving notice so to do
from the City. The cost of such removal or relocation of its facilities shall be paid
by the Grantee, but when such removal or relocation is required for the convenience
or benefit of any person, governmental agency or instrumentality other than the
City, Grantee shall be entitled to reimbursement for the reasonable cost thereof from
such person, agency or instrumentality.

Section 12:  Compensation.

(1)

As compensation for the franchise granted by this ordinance, the Grantee shall pay
to the City an amount equal to three percent (3%) of the gross revenue collected by
the Grantee from its customers for gas consumed within the City. Gross revenue
shall be computed by deducting from the total bullings of the Grantee the total net
write-off of uncollectible accounts, provided, if said uncollectible revenues are
collected in the future, the regular three percent (3%) franchise fee will be paid to
the City, and excluding sales of gas at wholesale by the Grantee to any public utility
or public agency where the public utility or public agency purchasing such gas is
not the ultimate consumer, and by deducting revenues derived from the sale of such
gas under a tariff supplied for industrial purposes. It is understood and agreed that
the aforesaid percentage rate of compensation is the standard franchise fee paid by
the Grantee to other cities it serves for the rights, privileges and franchises of the
nature contemplated herein and, in the event that during the term hereof Grantee
shall agree in a negotiated franchise to pay any City in Oregon a percentage rate of
compensation exceeding that provided for herein, the Grantee shall inform the City
in writing of the increase in negotiated franchise rate, and at the city's option, enter
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into negotiations with the City to amend the franchise as it relates to the franchise
fee. Said increased rate of compensation shall thereafter by payable to the City of
Wilsonville, and its ordinance and franchise amended accordingly.

(2)  The compensation required by this section shall be due for each calendar year, or
fraction thereof, within sixty (60) days after the close of such calendar year, or
fraction thereof. Within sixty (60) days after the termination of this franchise,
compensation shall be paid for the period elapsing since the close of that last
calendar year for which compensation has been paid.

3) The Grantee shall furnish to the City with each payment of compensation required
by this section a written statement, under oath, executed by an officer of Grantee
showing the amount of gross revenue of the Grantee within the City for the period
covered by the payment computed on the basis set out in subsection (1) of this
section. The compensation for the period covered by the statement shall be
computed on the basis of the gross revenue so reported. If the grantee fails to pay
the entire amount of compensation due the City through error or otherwise, the
difference due the City shall be paid by the Grantee within fifteen (15) days from
discovery of the error or determination of the correct amount. Any overpayment to
the City through error or otherwise, shall be offset against the next payment due
from the Grantee.

4 Acceptance by the City of any payment due under this section shall not be deemed
to be a waiver by the City of any breach of this franchise occurring prior thereto,
nor shall the acceptance by the City of any such payments preclude the City from
later establishing that a larger amount was actually due, or from collecting any
balance due to the City.

Section 13: Books of Account and Reports.

The Grantee shall keep accurate books of account at an office in Oregon for the
purpose of determining the amounts due to the City under Section 12 of this ordinance.
The City may inspect the books of account at any time during business hours and may audit
the books from time to time. The City Council may require periodic reports from the
Grantee relating to its operations and revenues within the City.

Section 14:  Collection Facilities.

The Grantee may maintain facilities in the City where its customers may pay their
bills for gas service during normal business hours.

Section 15:  Supplying Maps Upon Request.

The Grantee shall maintain on file, at an office in Oregon, maps and operational
data pertaining to its operations in the City. The City may inspect the maps and data at
anytime during business hours. Upon request of the City, the Grantee shall furnish to the
City, without charge and on a current basis, maps showing the location of the gas mains of
the Grantee in the City.

Section 16  Indemnification,

The Grantee shall indemnify and save harmless the City and its officers, agents and
employees from any and all loss, cost and expense arising from damage to property and/or
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injury to, or death of, persons due to any wrongful or negligent act or omission of the
Grantee, its agents or employees in exercising the rights, privileges and franchise hereby
granted.

Section 17: Assignment of Franchise.

This franchise shall be binding upon and inure to the benefit of the successors, legal
representatives and assigns of the Grantee.

Section 18:  Termination of Franchise for Cause.

Upon the willful failure of the Grantee, after sixth (60) days' notice and demand in
writing, to perform promptly and completely each and every term, condition or obligation
imposed upon it under or pursuant to this ordinance, the City may terminate this franchise,
subject to Grantee's right to a court review of the reasonableness of such action,

Section 19:  Amendment(s).

This franchise may be amended from time to time by ordinance adopted by the City
Council subject to the same acceptance procedure described in Section 21 for this franchise.
Should the Grantee or the City desire to amend the franchise, the party proposing the
amendment shall notify the other party in writing of the amendment and the reason(s) the
amendment is proposed.

Section 20: Remedies Not Exclusive, When Requirement Waived.

All remedies and penalties under this ordinance, including termination of the
franchise, are cumulative, and the recovery or enforcement of one is not a bar to the
recovery or enforcement of any other such remedy or penalty. The remedies and penalties
contained in this ordinance, including termination of the franchise, are not exclusive and the
City reserves the right to enforce the penal provision so of any ordinance or resolution and
to avail itself of any and all remedies available at law or in equity. Failure to enforce shall
not be construed as a waiver of a breach of any term, condition or obligation imposed upon
the Granted by or pursuant to this ordinance. A specific waiver of a particular breach of
any term, condition or obligation, or a waiver of the term, condition or obligation itself.

Section 21:  Acceptance.

The Grantee shall, within thirty (30) days from the date this ordinance takes effect,
file with the City its written unconditional acceptance of this franchise, and if the Grantee
fails so to do, this ordinance shall be void.

Section 22:  Ordinance No. 2 is hereby repealed.
Section 23:  Emergency Declared.

Inasmuch as it is necessary for the peace, health and safety of the citizens of
Wilsonville, an emergency is hereby declared and this ordinance shall be in full force and
effect immediately upon its passage by the City Council and signature by the Mayor.

SUBMITTED to the Wilsonville City Council and read for the first and second
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time at a regular meeting on the 20th day of March, 1989, commencing at the hour of 7:30

o'clock p.m. at the Wilsonville City Hall.

VERA A. ROJAS, City ReéCorder
ENACTED by the Council on the 20th day ot>lezay 1989 by the following votes:

AYES: 5 NAYS: _ 0
Zvé’ da.. J 004%2‘0

VERA A ROJAS, City Reforder
DATED and signed by the Mayor this DJ/ day of 2NN d ., 1989.

V4l

JomW. LUDLOW, Mayor

SUMMARY of Votes:
Mayor Ludlow AYE
Councilor Stark AYE

Councilor Chandler AYE

Councilor Clarke AYE
Councilor Edwards AYE
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CITY OF

YWilsonville

30000 SW. Town Center Loop E
PO. Box 220 / Wilsonville, Oregon 87070-0220
503 / 682-1011

COMMUNITY DEVELOPMENT DEPARTMENT

MEMORANDUM
DATE: MARCH 16, 1989
TO: HONORABLE MAYOR AND CITY COUNCILORS

THROUGH: PETE WALL
CITY MANAGER

FROM: STEVE STARNE
COMMUNITY DEVELOPMENT DIRECTOR

RE: NORTHWEST NATURAL GAS FRANCHISE AGREEMENT

The attached franchise agreement presented for your approval has been modified slightly in
relation to the prior agreement established in March, 1969. Language has been inserted
into Section 12 which will require Northwest Natural Gas to enter into rate of
compensation negotiations with the City should any other city franchise receive a rate
higher than 3%. Section 19 is new and has been added to provide a procedure for
amending the agreement, if necessary, during its twenty year duration. Section 22 simply
repeals the prior Northwest Natural Gas franchise agreement, Ordinance No. 2. Finally,
since our existing franchise agreement expires March 31, 1989, an emergency clause has
been added to the new agreement in order to maintain Northwest Natural Gas franchise
conditions without interruption.

This franchise agreement requires Northwest Natural Gas to obtain a public works
construction permit from the City prior to the commencement of work in the right-of-way.
If city streets are to be disrupted due to a repair or new installation, Northwest Natural Gas
must promptly perform restorations in compliance with the city's construction standards.
The agreement also allows the City to make restorations and bill Northwest Natural Gas if
Northwest Natural Gas fails to perform in a timely or complete manner.



Honorable Mayor and City Councilors
Re: Northwest Natural Gas Franchise Agreement
March 16, 1989 - Page 2

Anticipated annual revenues from the various City of Wilsonville franchises for fiscal year '88-
'89 breakdown as follows:

PGE $175,539
GTE $42,450
Metro (Cable TV) $10,356
United Disposal ~ $18,759

NWNG $36,979
Total: $284,083
ion:

Renew the city's franchise relationship with the Northwest Natural Gas Company and
approve Ordinance No. CB-0O-117-89 as presented.

ss:md

cc: Inter-Office Communications - Community Development
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"":33 , L .
30000 S.W. Town Center Loop E, ¢ P.O. Box 220 ® 503-682-1011

wilsonville, Oregon 97070 h

July 7, 1988

Scott Palmer

Northwest Natural Gas Company
3123 Broadway NE

Salem OR 97303

Re:  Utlity Cuts in New Streets
Dear Mr. Palmer:

Last month, a Northwest Natural Gas repair crew saw cut through a new street section near
the intersection of Boones Ferry Road and 5th Street in the Wilsonville Old Town area.
The street section in this location was reconstructed in the summer of 1987 as a component
of the $300,000 Old Town Strect Improvement project. The crew initiated their repair
without contacting our Engineering Department to obtain specifications for backfill and saw
cut repair.

The remaining section of Boones Ferry Road to Wilsonville Road that was not
reconstructed in 1987, is scheduled for reconstruction in conjunction with the West Linn
School District's expansion of the Wilsonville Grade School. Please be advised that if you
are anticipating any scheduled maintenance or repair of your utility system existing in the
Boones Ferry Road right-of-way, it must be done in accordance with the current
reconstruction schedule for Boones Ferry Road. Any utility excavation performed after the
completion of Boones Ferry Road reconstruction must be accompanied by a one-inch
asphalt surface grind and overlay throughout the entire street section.

Your diligent efforts to notify our engineers of ongoing utility repairs requiring excavation
would be greatly appreciated. If you have any questions or concems, feel free to contact
me.

Sincerely,

WIS

Steven E. Stamner
Community Development Director

ses:mld

ce: Dick Drinkwater, PE, PLS
City Engineer
Dee Staten

Sr. Engineering Tech.

PR Community Development Correspondence

“Serving The Community With Pride"



( ORDINANCIE NO, 2

AN ORDINANCE GRANTING A NON-EXCLUSIVE GAS UTILITY FRANCHISE TO
NORTHWEST NATURAL GAS COMPANY, FIXING TERMS, CONDITIONS AND COMPENSA-
TION OF SUCH FRANCHISE, AND DECLARING AN EMERGENCY,

THE CITY OF WILSONVILLE ORDAINS AS FOLLOWS:

Section 1. Definitions and Explanations.

{1) As used in this ordinonce:

(2) vBridge" includes a structure erected within the
City to facilitate the crossing of a river, stream,
ditch, ravine or other place, but dues not include
a culvert.

{b) »City" means the City of Wilsonville, and the area
within its bounduries, including its boundories as
extended in the future.

(c) "Council' means the legislative body of the City.

{(d) "Grantee" means the corporation referred to {n
Section 2 of this ordinance.

{e) "Gas mains" includes all gas transmission and
distribution facilities located on or under any
street, bridge or public place within the City.
(f) vPerson" includes an individual, corporation,
association, firm, parxtnership and joint stock
company.
(g) "Public place' includes any city-owned park, place
or grounds within the City that is open to the
public but does not include a street or bridge,
(h) "Street'" includes a street, alley, avenue, road,
boulevard, thoroughfare or public highway within
the City, but does not include a bridge.
(2) As used in this ordinance, the singular number may include the
plural and the plural number may include the singular.
{(3) Unless otherwise specified in this ordinance, any action authorized
or reyuired to be taken by the City may be taken by the Council or by an

official or agent designated by th¢ Council.

Section 2. Rights Granted. Subject to the conditions and reservations

contained in this ordinance, the City hereby grants to NORTHWEST NATURAL GAS
COMPANY, a corporation, the right, privilege and franchise to construct,
maintain and operate a gas utility sysiem within the City, to instdll, main-

tain and operate on and under the strects and bridges and public places of
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the City, facilities for the transmissionand distribution of gas to the

City and its inhabitants and to other customers and territory beyond the limits
of the City, and to transmit, distribute and sell g9as; and all other rights,
privileges and franchises necessary or incident to the dpusiness of providing
gas service.,

Section 3. Use of Bridges and Public Places by Grantee.

{1) Before the Grantee may use or occupy any bridge or public place,
the Grantee shall first obtain permission from the City %o to do and shall
comply with any special conditions the City desires to impose on such use or
occupation.

(2) The compensation paid by the Grantee for this franchise includes
compensation for the use of bridges and public places located within the
City as authorized,

Section 4. Duration, This franchise is granted for a period of

twenty (20) years from and after the effective date of this ordinance,

Section 5. Franchise Not Exclusive. This franchise is not exclusive,

and shall not be construed as a limitation on the City'in:

{1) Granting rights, privileges and authority to other persons
similar to or different fram those granted by this ordinance; and

(2) Constructing, installing, maintaining or operating any City-
owned public utility,

Section 6. Public Works and Inprovements Not Affected by Franchisc,

The City reserves the right to:

(1). Construct, install, maintain and operate any public improvement,
work or facility; '

(2) Do any work that the City may find desirable on, over or under
any street, hridge or public place; and

(3) Vacate, alter or close any strect, bridge ox public place.

(4) whenever the City shall excavate or perform dny work in any of
the present and future streets, alleys and public places of the City, or shall
contract, or issue permits, for such excavation or work where such excavation

or work may disturb Grantee's gns mains, pipes and appurtenances, the City
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shéll, in writing, notify Grantee sufficiently in advance of such conteaplated
excavation or work to enable Grantee to take such measures as may be deemed
necessary to protect such gas moins, pipes, and appurtenances from damsge and
possible inconvenience or injury to the public. In any such case, the Grantee,
upon request, shall furnish maps or drawings to the City or ceontractor, as
the case may be, showing the approximate location of all itx structures in
the area involved in such proposed excavation or other work,

(5) whenever the City shall vacate any street or public place for
the convenience or benefit of any person or governmental agency and instrusent-
ality other than the City, Grantee's rights shall be preserved as to any of ite
facilities then existing in such street or public place.

Section 7. Continuous Service, The Grantee shall maintain and operate

an adequate system for the distribution of gos in the City. The Grantec shall
use due diligence to maintain continuous and uninterrupted 24-hour a day
service which shall at all times conform at least to the standards common in
the business and to the standards adupted by state authorities and to standerds
of the City wnich are not in conflict with tnose adopted by the state author-
ities. Under no circumstances shall the Grantee be liable for an interruption
or failure of service caused by act of God, unavoidable accident, or other
circunstances beyond the control of the Grantee through no fault of its own,

Section B, Safety Standards snd Work Specifications,

(1) The facilities of the Grantee shall at all times be maintained
in 8 safe, substantial and workmanlike manner.

(2) For the purpose of carrying out the provisions of this secti;n,
the City may provide such specifications relating thereto as may be necessary
or convenient for public safety or the orderly development of the City. The
City may amend and add to such specifications from time to time,

Section 9, Control of Construction., The Grantee shall file with the

City maps showing the location of any construction, extension or relocotion
of its gas mains in the streets of the City and shall obtain from the City
spproval of the location and plans prior to commencement of the work. The
City may require the Grantee to obtain & permit beforc commencing the construcs

tion, extension or relocation of any of itls gas mains.
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Section 10, Street Excavations and Restorations,

(1) Subject to the provisions of this ordinance, the Grantee may
make necessary excavations for the purpose of constructing, installing,
maintaining and operating its facilities. Except in embrgencies, prior to
making an excavation in the traveled portion of any street, bridge or public
place, and when required by the City, in any untraveled portion of any street,
bridge or any public place, the Grantee shall obtain from the City approval
of the proposed excavation and of its location.

(2) Except as provided in subsection (3) of this section, when any
excavation is made by the Grantee, the Grantee shall promptly restore the
affected portion of the street, bridge, or public place to the same condition
in which it was prior to the excavation. The restoration shall be in compli-
ance with specifications, requirements and regulations of the City in effect
at the time of such restoration., 1If the Grantee fails to restore promptly |
the affected portion of a street, brfdge or public place to the same condition
in which it was prior to the excavation, the City may make the restoration, and
the cost thereof shall be paid by the Grantee, .

(3) At its option, the City may restore or resurface the affected portion
of any street, bridge or public place excavated by the Grantee, and the cost
thereof shall be paid by the Grantee.

Section 11, Location ana Relocation of Facilities,

(1) All facilities of the Grantee sholl be placed so that they do not
interfere unreasonably with the use by the City and the public of the streets,
bridges and public places and in accordance with any specificaotions adopted
by the City governing the location of facilities.

(2) The City may require, in the public interest; the resoval or
relocation of facilities maintained by the Grantee in the streets of the City,
and the Grantee shall remove and relocate such facilities within a reasonable
time after receiving notice so to do from the City. The cost of such removal
or relocation of its facilities shall be paid by the Grantee, but when such
removal or relocation is required for the convenience or benefil of any person,
governmental agency or instrumentulity other than the City, Grantce shall be
entitled to reimbursement for the rcasonable cosl there¢of from such person,

agency or instrumentality, .
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. Section 12, Compensatioa,

(1) As compansation for the franchise granted by tuis ordfnunce, the
Crantee shall pay to the City an amount equal to three par cent (J{) of the
gross revenue collected by the Grantee froam its customers fm: pas consumed
within the City. Gross revenue shall be computed by deducting from the total
billinge of the Crantee the total ner writeoff of uncollectible accounts and
axcluding sales of gas at wholesale by the Grantee to any public utility or
public agency where the public utility or public agency purchasing such gas
18 not the ultimate consumer, and by deducting revenues derived from the sale
of such gas under a tariff schedule applying to gas supplied for industrial
purposes. It is understood and agreed that the aforesaid percentage rate of
compensation is & standard franchise fee to be paid by the Crantes to other
cities 1t will serve under franchises hereafter negotiated for the rights,
privileges and franchises of the nature contemplated herein, and in the event
that during the term hereof Grantee gshall agree in a negotiated franchise to
pay any city in Oregon a percentage rate of coapensarion exceeding that provided
for herein, Grantee shall give written notice of such agreement to the City and
the City at its option shall be entitlaed to such increased r‘ate of compunsation.

(2) The compensation required by this section shall be due for each
calendar year, or fraction thereof, within sixty (60) days after cthe close
of auch calendar year or fraction thereof. Within sixty (60) days afrer the
termination of this franchise, compensation shall be paid for the period
elapsing since the close of the last calendar year for which compensation has
been paid.

(3) The Grantee shall furnish to the City with each payment of compen-
sation required by this section a written statement, under oath, executed by
an officer of Crantee showing the amouiit of gross revenue of the Crantee
within the City for the period covered by the payment computed on the basis
set out in subsection (1) of this section. The compensation for the period
covered by the atatement shall be computed on the basis of the gross revenue
so reported. If the Grantee fails to pay the entire smount of compensation

due the City through error or otherwise, the difference due the City shall be
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paid by the Grantee within fifteen (15) days fros discovery of the error

or determination of the correct amount. Any overpayment io the City through

error or otherwise shall be offset againat the next payment due from the Grantee,
(4) Acceptance by the City of any payment due under this ncction

shall not be deemed to be a waiver by the City of any breach of this franchisc

occurring prior thereto, nor shall Lhe acceptance by the City of any wuch

payments preclude the City from later establishing that a larger amount woas

actually due, or from collecting any balance due to the City.

Section 13. Books of Account and Reports. The Grantee shall keep

sccurate books of account at an office in Oregon for the purposc of detlcrmining
the amounts due to the City under Section 12 of this orxdinance. The City may
inspect the books of account at any gi-e during business hours and may oudit
th¥ books from time to time, The Council may require periodic reports from

the Grantee relating to its operations and revenues within the City,

Section 14, Collection Facilities, The Grantee may maintain facilities

in the City where its customers may pay their bills for gas servicve during
normal business hours,

Section 15. Supplying Maps Upon Request. The Grantee shall maintain

on file, at an office in Oregon, maps and operational data pertaining to its
operations in the City. The City may inspect the maps and dota ot any time
during businpess hours. Upon request of the City the Grantee shall furnish

to the City, without charge and on a current basis, maps showing the location
of the gas mains of the Grontee in the City,

Section 16. Indemnification. The Grantee shall indemnify and save

harmless the City and its officers, agents and employees from any and all loss,
cost and expense arising from damayc to property and/or injury to or death of
persons due to any wrongful or negligent act or omission of the Grantec, 3tS
agents or employees in exercising the rights, privilvges and franchise hereby
granted.

Section 17. Assignment of Franchise. This franchise shall be binding

upon and inure to the benefit of the successors, legal representative and

assigns of the Grantee.
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Section 18, Termination of Franchise for Cous2, Upon the willful

failure of the Grantee, after sixty (60) days' notice and demand in writing,
to perfors promptly and completely each and evexy ters, condition or obliga-
tion imposed upon it under or pursuant to this ordinance, the Cliiy may
terminate this franchise, subject to Grantee's right to a Court review of

the reasonableness of such action.

Section 19, Remedies Not Exclusive:; Wwhen Requirement wWaived, All

remedies and penalties under this ordinance, including termination of the
franchise, are cumulative, and the recovery or enforcement of onc¢ is not a

bar to the recovery or enf&rcenent of any other such remedy or penalty, The
remedies and penalties contained in this ordinunce, including termination of
the franchise, are not exclusive, and the City raeserves the right to enforce
the penal provisions of any ordinance or resolution and to avoil itself of

any and all remedies svailable at low or in equity. Failure to enforce shall
not be construed as & waiver of a breach of any term, condition or obligation’
imposed upon the Grantee by or pursuant to this ordinance. A specific waiver
of a particular breach of any term, condition or obligation imposed upon the
Grantee by or pursuant to this ordinance shall not be a ;aiver of any other or
subsequent or future breach of the same or of any other term, condition or
obligation, or a waiver of the term, condition or obligation itself,

Section 20. Acceptance. The Grantee shall, within thirty (730) doays

from the date this ordinance takes effect, file with the City its written
unconditional acceptance of this franchise and if the Grantee fails so to do,
this ordinance shall be void,

Inasmuch as it is necessary for the peace, health oand safety of the
citizens of Wilsonville, an emergency is hereby declared and this orxrdinance
shall be in full force and effect immediately upon its passagt by the Council
and approval by the Mayor.

Passed by the Council this * _ day of Marxch, 1909,

Signed and approved by the Mayor this - . day of March, 1909,
/

.
. ’

’

\;‘vu({.. \' . "‘r‘ S “'.,-

“Mayor ofJihe City of Wilsonville, Orcgon

£
P

ATTEST:

Recorder af the City of
wilsonville, Oregon
ry ¢ O,
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