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RESOLUTION NO. 1939 

A RESOLUTION OF THE CITY OF WILSONVILLE ACTING IN ITS 
CAPACITY AS ITS LOCAL CONTRACT REVIEW BOARD AUTHORIZING THE 
EXECUTION OF A PROFESSIONAL SERVICES AGREEMENT WITH MURASE 
ASSOCIATES TO PROVIDE CONSTRUCTION-RELATED SERVICES FOR THE 
WILSONVILLE CIVIC CENTER PARK PROJECT. 

WHEREAS, the adopted City and Urban Renewal budget includes funding for the 

construction of Civic Center Park on the land owned by the Urban Renewal Agency at 

Wilsonville Road and Memorial Drive; and 

WHEREAS, the City solicited Statements of Qualification for professional services for 

the Civic Center Park and City Hall Offices Projects; and 

WHEREAS, fourteen submittals were received from multi-disciplinary teams; and 

WHEREAS, following screening and evaluation, three of the fourteen teams were 

selected for interviews; and 

WHEREAS, from these three teams in a competitive selective process based on 

evaluation of capabilities, the team that included Murase Associates and their sub-consultants 

was selected as the best qualified to provide the certain professional services for the Civic Center 

Park project; and 

WHEREAS, the City Council previously adopted Resolution No. 1860, authorizing a 

Professional Services Agreement with Murase Associates to provide professional services for 

design of Civic Center Park; and 

WHEREAS, Murase Associates has completed the design services so that the City could 

move forward with construction; and 

WHEREAS, City staff seek the continuing services of the Murase Associates design team 

to provide professional services related to the construction of Civic Center Park; and 

WHEREAS, Section 2.310 of the Wilsonville Code (WC) designates City Council as the 

Local Contract Review Board; and 

WHEREAS, Wilsonville Code Section 2.312(6) exempts Personal Service Contracts as 

defined by Section 2.315 from competitive procurement; and 

WHEREAS, Wilsonville Code Section 2.315 defines Personal Services Contracts to 

include the services of architects, engineers, surveyors and related services; and 
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WHEREAS, Wilsonville Code Section 2.315 states "Unless otherwise provided herein, 

all personal service contracts shall be awarded based on a competitive selection process"; and 

WHEREAS, a competitive Request for Qualification process was utilized as described 

above to select the professional team; and 

WHEREAS, Murase Associates has worked closely and coordinated with numerous sub­

consultants on this project which has generated a collective knowledge base of the area, the 

project design, and City standards; and 

WHEREAS, the combination of technical and historical knowledge that will be utilized 

in the completion of the referenced project will thereby reduce the overall project costs; and 

WHEREAS, staff has determined that the fees for the services as proposed by Murase 

Associates are fair and reasonable, reflecting the extensive and valuable information which will 

not have to be reconstructed or duplicated at public cost; and prompt execution of the 

Professional Services contract will allow the construction of Civic Center Park in a timely 

manner; and 

WHEREAS, Murase Associates' specialized knowledge particular to the work, its 

capacity and capability to perform the work within tight time lines, cost savings associated with 

transferable experience and background, and past record of performance, all promote the public 

interest; and 

WHEREAS, Murase Associates has proposed to accomplish the professional 

Construction Management, As-built Surveying and Construction Administration Services for a 

fee not to exceed $261,908. 

NOW, THEREFORE, THE CITY OF WILSONVILLE RESOLVES AS FOLLOWS: 

1. The City Council acting as the Local Contract Review Board does hereby adopt 

both the staff report in this matter and the foregoing as findings of fact and incorporates them by 

reference as if fully set forth herein. 

2. The City Council acting as the Local Contract Review Board does hereby approve 

and authorize the execution of a Professional Services Agreement between the City of 

Wilsonville and Murase Associates, a copy of which is marked Exhibit "A", attached hereto and 

incorporated herein, to provide the Construction Management, As-built Surveying and 

Construction Administration Services recited within for the Civic Center Park project. 

3. The City Council hereby authorizes the expenditures for this contract not to 

exceed the proposed Fiscal Year 2005-06 budget as follows: 
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Account 

900-950-45030-9037 

Budget Amount 

$4,640,000 

4. This resolution is effective upon adoption. 

ADOPTED by the City Council of the City of Wilsonville at a regular meeting thereof 

this 6"' day of June 2005, and filed with the Wilsonville ID~ 

CHARLOTIE LEHAN, Mayor 

ATIEST: 

Sandra C. King, City Recorder, CMC 

SUMMARY of votes: 

Mayor Charlotte Lehan Yes 

Councilor President Kirk Yes 

Councilor Holt Yes 

Councilor Scott-Tabb Excused 

Councilor Knapp Yes 
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CITY OF WILSONVILLE 
PROFESSIONAL SERVICES AGREEMENT 

RESOLUTION 
Exhibit A 

THIS AGREEMENT is made and entered into as of the date first indicated on the signature page, 
by and between the City of Wilsonville, Wilsonville, Oregon (hereinafter referred to as the 
"City"), and Murase Associates (hereinafter referred to as "Consultant") for the project 
commonly known as Civic Park ("Project"). 

WHEREAS, City requires services which Consultant is capable of providing, under terms and 
conditions hereinafter described; and 

· WHEREAS, Consultant represents that it is qualified on the basis of specialized experience and 
technical competence and prepared to provide such services as City does hereinafter require; 

NOW, THEREFORE; in consideration of those mutual promises and the terms and conditions set 
forth hereafter, the parties agreed as follows: · · . . 

A. Term 

· The term of this Agreement shall be from the date of execution by both parties until tasks. 
required hereunder are complete and accepted, unless earlier terminated in accordance 

• herewith, 

B. Consultant's Services 

B. I The scope of Consultant's services and time of performartce under this Agreement 
• ' '' are set forth in Exhibit A;·AH provisions and covenants contained·iri Exhibit A are 

hereby iricdq)orated "byref~rence and shall:become a'part ofthis Agreement as if 
fully set forth herein: - ' . ' - ' . . ·, . . ·. . . . . ,_ ' . - .. ·. ' 

.·. ·=_ 

8.2 All written documents, drawings, and plans submitted by Consultant and intended 
to be relied on for the projectsha:ll bear the signature, stamp or initials of 

• Consultant or Consultant's authorized Project Manager. Any documents submitted 
by Corisu:ltant which do not bear Consultant's signature, stamp or initials or those -
of the Consultant's authorized Project Manager shall not be relied upon by City; 

• Interpretation of plans and answers to questions covering Plans given by · 
Consultant or Consultant's Project Manager need not be put in writing unless 
requested by the City and may be relied upon by City. _ 

8.3 All agreements on the Consultant's part are contingent upon, and the Consultant 
shall not be responsible for damages or be .in default or be deemed to be in default 
by reason of delays in performance due to third party: strikes, lockouts, accidents; 
.acts of God; other delays unavoidable or beyond the Consultant's reasonable 
control, or due to shortages or unavailability of labor at established area wage 
rates or delays caused by· failure of the City or City's agents to furnish information 
or to approve or disapprove the Consultant's work promptly, or due to late or 
slow, or faulty performance by the City, other contractors,.other consultants not 

• • j • 
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under Consultant's control or governmental agencies, the performance of whose 
work is precedent to or concurrent with the performance of the Consultant's work. 
In the case of the happening of any such cause of delay, the time of completion 
shall be extended accordingly. 

8.4 The existence of this Agreement between City and Consultant shall not be 
construed as City's promise or assurance that Consultant will be retained for future 
services unrelated to this public works project. 

8.5 Consultant shall maintain confidentiality of any private confidential information 
and any public information which is exempt from disclosure under state or federal 
law to which the Consultant may have access by reason of this Agreement. 
Consultant warrants that its employees assigned to work on services provided in 
this Agreement shall maintain confidentiality: All agreements with respect to 
confidentiality shall survive the termination or expiration. of this Agreement. 

8.6 Consultant agrees to complete in satisfactory, proper and timely manner the 
services described in attached Exhibit A. 

C. Compensation 

C.1 City agrees to pay Consultant not more than Two Hundred Sixty One Thousand 
Nine Hundred Eight and no/100 Dollars ($261,908.00) for performance of those 
services provided hereunder. However, compensation may be less than such 
maximum amount and shall be actually determined on an hourly basis as shown 
on the Rate Schedule attached as Exhibit C, which is attached hereto and 
incorporated herein. Compensation shall be only for actual hours worked on this 
project and related direct expenses. Consultant shall furnish with each bill for 
services an itemized statement showing the amount of hours devoted to the 
project by Consultant as well as any agents or employees of Consultant and any 
direct expenses. 

C.2 During the course of Consultant's performance, if City or its Project Manager 
specifically requests Consultant to provide additional services which are beyond 
the scope of the services described on Exhibit A, Consultant shall provide such 
additional services and bill the City at the hourly rates outlined on the attached 
Standard Hourly Rate Schedule, provided the parties comply with the 
requirements of Section Q. No compensation for additional services shall be paid 
or owing unless both parties specifically agree to such additional compensation 
and services. 

C.3 Unless expressly set forth on Exhibit A as a reimbursable expense item, 
Consultant shall only be entitled to the compensation amount specified in 
subsections C. I and C.2. Only those reimbursable expenses which are set forth on 
Exhibit A and itemized on Consultant's bills for services shall be the basis for 
which payment of those expenses· by City shall he owing. 
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C.4 Except for amounts withheld by City pursuant to this Agreement, Consultant will 
be paid for services for which an itemized bill is received by City within 30 days~ 

C.S City shall be responsible for payment of required fees, payable to governmental 
agencies including, but not limited to plan checking, land use, zoning, building 
permits, and all other similar fees resulting from this project, and not specifically 
covered by Exhibit A. 

C.6 Consultant's compensation rate includes but is not limited to salaries or wages 
plus fringe benefits and contributions including payroll taxes, workers' 
compensation insurance, liability insurance, pension benefits and similar 
contributions and benefits. 

C.7 In the event Consultant's responsibilities as described on Exhibit A have been 
separated into two or more phases, then Consultant shall not be entitled to any 
compensation for work performed directly on a later category of responsibilities 
unless and until City specifically directs that Consultant proceed with such work. 

D. City's Project Manager 

City's Project Manager is Constance J. SylvesteL City.shall give Consultant prompt 
written notice of any redesignation of its Project Manager. 

E. Consultant's Project Manager 

Consultant's Project Manager is Robin Krause. In the event that Consultant's designated 
Project Manager is changed, Consultant shall give City prompt written notification of 
suchredesignation. In the event that City receives any communication from Consultant of 
whatsoever nature which is not executed by Consultant's designated Project Manager, 
City may request clarification by Consultant's Project Manager, .which shall be promptly 
furnished; 

F. Project Information 

City shall provide full informationregarding its requirements for the Project. Consultant 
agrees to share all project information, to fully cooperate with all corporations, firms, 
contractors, public utilities, governmental entities, and persons involved in or associated 
with the Project. No information, news or press releases related to the Project, whether 
made to representatives of newspaper, magazines or television and radio stations, shall be 
made without the authorization of City's Project Manager. 

G. Duty to Inform 

If at any time during the performance of this Agreement, or any future phase of this 
Agreement for which Consultant has been retained, Consultant becomes aware of actual 
or potential problems, faults or defects in the project or any portion thereof, any 
nonconformance with the federal, state orlocallaws, rules, or regulations, or has any 
objection to any decision or order made ~y City with respect to such laws, rules or 
regulations, Consultant shall give prompt written notice thereofto City's Project Manager. 
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· Any delay or failure on the part of City to provide a written response to Consultant shall 
neither constitute agreement with nor acquiescence to Consultant's statement or claim,.· 
nor constitute a waiver of any of City's rights. 

H. Consultant is Independent Contractor 
. . 

R 1 Consultant shall be and herein declares that it is an independent contractor for all 
purposes and shall be entitled to no compensation other than compensation 
provided for under Section C of this Agreement. Consultant binds itself, its 
partners, officers, successors, assigns and legal representatives to the City. 
Consultant shall be completely independent and solely detertnine the manner .and 
.ineans of accomplishing the end result of this Agreement; and City does not have 
the right to control or interfere with the manner or method of accomplishing said. 
results. City, however, has the right to specify and control the results of the 
Consultant's responsiqilities. ·. 

H.2 · Subcontracting: City understands and agrees that only those special consulting 
services identified on Exhibit B may be perform.ed by those persons identified on . 
Exhibit B and not by Consultant. Consultant acknowledges such services are 
provided to City pursuant to a subcontract(s) between Consultant and those who 
provide such services. Consultant may not utilize any subcontractors or in any 
way assign its responsibility under the Agreement without first obtaining the 
express written consent of the City. · 

· H.3 Consultant shall be responsible for and indemnify and defend City against any 
liability, cost or damage arising out ofConsultant's use ofsuch subcontractor(s) • 
and subcontraCtor's negligent acts; omissions, or errors. Subcontractors will be 
required to meet the same insurance requirements ofConsultant under this 
Agreement. Unless otherwise specifically agreed to by City, Consultant shall 
require that subcontractors also comply with and be subject to the provisions of 
this Section H. · 

H.4 Consultant shall make prorript payment of any claim for labor, materials or 
services furnished to the Consultant by any person in connection with this 
Agreement as such claim becomes due. Consultant shall not permit any lien or. 
claim to be filed or prosecuted against the City on account of any labor or material 
furnished to or on behalf of the Consultant. If the Consultant fails, neglectS .or 
refuses to make prompt payment of any such claim, the City may pay such claim 
to the person furnishing the labor, materials or servicesandcharge the amount of 
the payment against funds due or to become due the Consultant under this 
Agreement. 

H.S No person shall be employed under the terms of this Agreement as described 
herein in violation of all wage and hour laws. 

H.6 Should Consultant elect to utilize employees on any aspect of this Agreement, 
Consultant shall be fully responsible for payment of all withholding required by 
law, including but not limited to taxes, including payroll, income, Social Security 
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. . e 
(FICA) and Medicaid. Consultant shall also be fully responsible for payment of 
salaries, benefits, taxes, Industrial AccidentFund contributions and all other 
charges on account of any employees. Consultant shall pay to the Department of 
Revenue all sums withheld from employees pursuant to ORS 316.167. All costs 
incidental to the hiring of assistants or employees shall be Consultant's 
responsibility. Consultant shall indemnify, defend and hold City harmless from 
claims for payment of all such expenses. Unless otherwise expressly set forth on 
Exhibit A as a reimbursable expense item, specific costs associated with items set 
forth in this paragraph shall be deemed as fully and conclusively included in the 
rate upon which consultants compensation is based. · 

H.7 Noperson shall be denied or subjected to discrimination in receipt of the benefits 
of any services or activities made. possible by or resulting from this Agreement on 
the grounds of sex, race, color, creed, marital status, age, disability or national 
origin. Any violation of this provision shall be grounds for cancellation, 
termination or suspension of the Agreement in whole or in part by the City. · 

I. Indemnity and Insurance 

I.1 Consultant ackriowledges responsibility for liability arising out of the performance 
ofthis Agreement and the attachments thereto, and aU liability resulting from the 
negligent acts, performance or errors or omissions ofthe Consultant or anyone 
acting on behalf of Consultant in connection with or incidental to the work 
performed under the contract. Consultant shall hold City harmless frorri and 
indemnify City of loss or damages including reasonable costs, expenses, and· 
attorney's fees to the extent resulting from Consultant's negligent acts, omissions, 
errors or willful misconduct provided pursuant to this Agreement or from 
Consultant's failure to perform its responsibilities as set forth in this Agreement. 
The review, approval or acceptance by City, its Project Manager or City of 

· Wilsonville employees of documents or other work prepared or submitted by 
Consultant shall not relieve Consultant of its responsibility to provide such 
materials inJull conformity with Cit)r's requirements as set forth in this 
Agreement and to indemnify City from losses and damages resulting from 
Consultant's failure to adhere to the standard ofperformance described in Section 
1.2.3. The provisions of this section shall survive termination of this· Agreement. 

1.2 Insurance Requirements and Consultant's Standard of Care. 

1.2.1 Consultant shall provide City with evidence ofthe following insurance 
coverages prior to the commencement of the wmk. A copy of each 
insurance policy, issued by a company currently licensed in the State of 
Oregon, and certified as a true copy by an authorized representative ofthe 
issuing company or at.the discretion of the City, in lieu thereof, a 
certificate in a form satisfactory to City certifying to the issuance ofsuch 

. insurance shall be furnished to City. Expenses relating to the cost of 
insurance shall not be the basis for additional reimbursement to 
Consultant. 
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1.2.2 The City agrees that in accordance with generally accepted construction 
practices, the construction contractor will be required to assume sole and 
complete responsibility for job site conditions during the course of 
construction of the project, including safety of all persons and property. 

L2.3 In the performance of its professional services, the Consultant shall use 
that degree of care and skill ordinarily exercised under similar 

. circumstances by reputable members of its profession practicing in the 
Portland Metropolitan Area. The Consultant will reperform any services 
not meeting this standard without additional compensation. Consultant's 
reperformance of any services, even if done at City's request, shall not be 
considered as a limitation or waiver by City of any other remedies or 
claims it may have arising out of consultant's failure to perform in 
accordance with the applicable standard of care or this Agreement. 

L2.4 Consultant shall furnish the City a certificate .evidencing the date, amount 
and t}'pe ofinsurance that has been procured pursuantto this Agreement.· 
All policies shall be written on an "occurrence basis," except for 
Consultant's Professional Liability Insurance which may bewritten on a 

.· "claims made" basis, provided it shall endeavor to be maintained in full 
force for not less than four (4}years following Consultant's performance 
under this Agreement. All policies shall provide for not less than 30 days' · 
written notice to the City before they may be canceled or reduced or 
materially changed by endorsement. The Consultant shall endeavor to 
provide for not less than 30 days' Written notice to the City before the 
policy coverage may be reduced. Excepting professional liability and 
worker's compynsation coverage, all policies shall provide an endorsement 
naming the City, its officers, employees and agents as additional insureds. 
In the event the policy lapses during performance, the City may: treat said 
lapse as a breach; terminate this Agreement and seek damages; withhold 
progress payments without impairing obligations of Consultant to proceed 
with work; pay an insurance carrier (either Consultants' or a substitute) the 
premium amount and withhold that amount from payments; and, use any 
other remedy provided by this Agreement or by law. 

1.2.5 Insurance Requirements. The Consultant, its.subcontractors, if any, and all 
employers working under this Agreemen.t are subject employers under the 
Oregon Worker's Compensation Law and shall comply with ORS 656.017 
which requires them to provide workers' compensation coverage for all 
their subject workers. The Consultant will maintain throughout this 
Agreement the following insurance: 

I.2.5J 

1.2.5.2 
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1.2.5.3 

L2.5.4 

1.2.5.5 

damages to property of others arising from the ·use of motor 
vehicles, including on-site arid off-site operations, and owned, 
non-owned, or hired vehicles, with $500,000 combined single 
limits. 

Commercial general·liability insurance covering claims. for 
injuries to members of the public or damage to property of 
others arising out of any covered negligent act or omission of 
the Consultant or of any of its employees; agents or 

. subcontractors, with $1,000,000 per occurrence and in the 
aggregate. 

Professional.liability insurance of $2;000,000 per occurrence 
and in the aggregate, including contractual liability coverage .. If 
Consultant proposes using subcontractors, in addition to any 
other requirements of this Agreement, City may require 
subcontractors to provide Professional Liability Insurance, 
provided the amount and form of coverage complies with the 
requirements of paragraphs 1.2.1, 1.2.3, 1.2.4 and I.2.5A. 

Citywill be named as an additional .. insured with respect to 
Consultant's liabilities hereunder in insurance coverages 
identified in items 1.2.5.2 and 1.2.5.3. 

1.2.6 ·The coverage provided by these policies shall be primary and any other 
insurance carried by City is excess: Consultant shall be responsible for any 
deductible amounts payable under all policies of insurance. In the event a 
dispute arises between City and Consultant for which Consultant has 
obtained insurance, the maximum amount which may be withheld by City 
for all such claims shall be no more than the amount of the applicable 
insurance deductible. 

J. Early Termination 

J .1 This Agreem~nt may be terminated prior to the expiration of the agreed upon 
terms: 

J .1.1 By mutual written consent of the parties; 

J .1.2 By City for any reason within its sole discretion, effective upon-delivery of 
written notice to Consultant by mail or in person, or at such later date as 
may be established by the City; and · 

J .1.3 By Consultant, effective upon seven days prior written notice in the event 
of substantial failure by the City to perform in accordance with the terms 
through no fault of the Consultant. 

1.2 If City terminates the Agreement in whole or in part due to default or failure of 
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Consultant to perform services in accordance with this Agreement, City may 
procure, upon reasonable terms and in a reasonable manner, services similar to 
those so terminated. In addition to any other remedies the City may have, 
Consultant shall be liable for all costs and damages incurred by City in procuring 
such similar service, and the Contract shall be in full force to the extent not 
terminated. 

J.3 IfCityterminates the Agreement for its own convenience, payment of Consultant 
shall be prorated to and include the day of termination and shall be in full 
satisfaction of all elaims by Consultant against City under this Agreement. 

J .4 Termination under any provision of this paragraph shall not affect any right, 
obligation or liability of Consultant or City which accrued prior to such 
termination. Consultant shall surrender to City items of work or portions thereof, 
referred to in Section N for which Consultant has received payment, or City has 
made payment. City retairis the right to elect whether or not to proceed with actual 
.construction of the project. 

K. SuspensionofWork 

City may suspend, delay or interrupt all or any part of the work for such time as the City 
deems appropriate for. its own convenience by giving written notice thereofto Consultant. 
An adjustment in the time of performance or method of compensation shall be allowed as 
a result of such delay or suspension unless the reason for the delay is within the 
Consultant's control. City shall not be responsible for work performed by any 
subcontractors after notice of suspension is given by City to Consultant. 

L. Subconsultants and Assignments 

L.l Consultant shall not enter into any subcontracts for any of the work scheduled 
under this contract without obtaining prior written approval from the Project 

·Manager. The Consultant shall ensure that in all subcontracts entered into by the 
Consultant pursuant to this contract, the City is named as an express third party 
beneficiary ofsuch subcontracts with full rights as such. Consultant 
acknowledges such services are provided to City pursuant to a subcontract(s) 
between Consultant and subcontractor(s ). City incur~ no liability to third persons 
for payment of any compensation provided herein to Consultant. Any attempted 
assignment of this contract without the written consent of City shall be void. 
Except as otherwise specifically agreed, all costs for services performed by others 
on behalf of Consultant shall not be subject to additional reimbursement by City .. 

L.2 City shall have the right to let other agreements be coordinated with this 
Agreement. Consultant shall cooperate with other firms, engineers or 
subconsultants on the project and the City so that all portions of the project may 
be completed in the least possible time within normal working hours. Consultant 
shall furnish other engineers and subconsultants and affected public utilities, 
whose designs are fitted into Consultant's design, detail drawings giving full 
information so that conflicts can be avoided. 
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· M. Access to Records 

The City, Secretary of State's Office of the State of Oregon, the Federal Government and 
the duly authori-zed representatives of any of the above, shall have access to the books, 
documents, papers, records and receipts of the .Consultant which are directly pertinent to 
this Agreement for the purpose of making audit, examination, excerpts and transcripts. 
The City, Secretary of State's Office of the State of Oregon, the FederalGovernment and 
authorized representatives shall have the authority to inspect, audit and copy from time to 
time, any records of the Consultant regarding billings or work under this Agreement for a 
period of four years after the completion or termination of this contract. 

N. Work is Property of City 

N .1 Originals or Certified copies of the original work forms, including but not limited 
. to documents, drawings, tracings, surveying records, mylars, papers; diaries, 
inspection reports and photographs, performed or produced by Consultant under 
this Agreement shall be the. exclusive property of City and shall be delivered to 
City prior to completion or termination of this contract and prior to final payment. 
Any statutory or common law rights to such property held by Consultant as 
creator of such work shall be conveyed to City upon request without additional 

. compensation. Upon City's approval and provided City is identified iri connection 
therewith Consultant rnay include Consultant's work in its promotional materials. 

N .2 Consultant shall not be held liable for any damage, loss, increased expenses or 
otherwise caused by or attributed to the reuse, by City or their designees, of all 
work performed by Consultant pursuant to this contract without the express 
written permission .of the Consultant. .. 

0. Law of Oregon 

The Agreement shall be governed by the laws ofthe State of Oregon. The Agreement 
provisions required by ORS Chapter 279C to be included in public agreements are hereby 
incorporated by reference and shall become a part of this Agreement as if fully set forth . 
herein.· Consultant shall adhere to all applicable federal and state laws, including but not 
limited to laws, rules,regulations, and policies concerning employerand employee 
relationships, workers' compensation, and minimum and prevailing wage requirements. 
Any certificates, licenses or permits which Consultant is required by law to obtain or 
maintain in order to perform work described on Exhibit A, shall be obtained and 
maintained throughout the term of this· Agreement. 

P. Adherence to Law 
. . 

Consultant shall comply with all fed~ral, state and local laws and ordinances, rules and 
regulations applicable to the work under this contract. Consultant agrees that the public 
contract law provisions contained in ORS Chapter 279C shall apply to and govern the 
performance of this contract. Consultant shall certify compliance with ORS 670.600. 
Further, Consultant agrees to comply with applicable provisions of and amendments to 
the Civil Rights Act of 1964, Section V of the Rehabilitation Act of 1973 and with all 
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applicable requirements of federal and state and rehabilitation statutes, rules and 
regulations. Contractor shall also comply with the Americans with Disabilities Act of 
1990, ORS 659.425A, and all regulations and administrative rules established pursuant to 
those laws. Further, all certificates, licenses (including a City business license) or 
permits, which the consultant is required by law to obtain or maintain in order to perform 
work described in Exhibit A, shall be obtained and maintained throughout the term of this 
Agreement. 

Q. Modification 

Any modification of the provisions of this Agreement shall not be enforceable unless 
reduced to writing and signed by both parties. A modification is a written document, 
contemporaneously executed by City and Consultant, which increases or decreases the 
cost to City over the agreed sum or changes or modifies the scope of service or time of 
performance. No modification shall be,binding unless executed in writing by Consultant 

. and City.· In the event that Consultant receives any communication of whatsoever nature 
from City, which communication Consultant contends to give rise to any modification of· 
this Agreement, Consultant shall, within thirty (30) days after receipt, make a written 
request for modification to City's Project Manager..Consultant's failure to submit such 
written request for modification in the manner outlined herein may be the basis for refusal 
by the City to treat said communication as a basis for modification. In connection with 
any modification to the contract affecting any· change in price, Consultant shall submit a 
complete breakdown of labor, material, equipment and other costs. If Consultant incurs 
additional costs or devotes additional time on project tasks which were reasonably 
expected as part of the original agreement or any mutually approved modifications, then 
City shall be responsible for payment of only those costs for which it has agreed to pay. 

R. · Other Conditions 

R.l Except as otherwise provided in paragraphs R.I. I, R.l.2, and R.l.3 Consultant 
represents and agrees that the contract specifications and plans, ifany, prepared by 
the (:onsultant will be adequate and sufficient to accomplish the purposes of the 
project; and further, that any review or approval by the City of the plans and 
specifications shall not be deemed to diminish the adequacy of Consultant's work. 

R.l.l Subsurface Investigations. In soils, foundation, ground water, and other 
subsurface investigations, the actual characteristics may vary significantly 
between successive test points and sample intervals and at locations other 
than where observations, exploration, and investigations have been made. 
Because of the inherent uncertainties in subsurface evaluations, changed or 
unanticipated underground conditions may occur that could affect total 

· Project cost and/or execution. These conditions .and cost/execution effects 
are not the responsibility ofthe Consultant. 

R.1.2 Opinions of Cost, Financial Considerations, and Schedules. In providing 
opinions of cost, financial analyses, economic feasibility projections, and 
schedules for the Project, Consultant has no control over cost or price of 
labor and materials; unknown or latent conditions of existing equipment or 
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structures that may affect operation or maintenance costs; competitive 
bidding procedures and market conditions; time or quality of performance 
by third parties; quality, type, management, or direction of operating 
personnel; and other economic and operational factors that may materially 
affect the ultimate Project cost or schedule. Therefore, Consultant makes 
no warranty that City's actual Project costs, financial aspects, economic 
feasibility, or schedules will not vary from Engineer's opinions, analyses, 
projections, or estimates. 

R.l.3 Record Drawings. Record drawings, if required, will be prepared, in part, 
on the basis of information compiled and furnished by others, .and may not 
always represent the exact location, type ofvarious components, or exact 
manner in which the Project was finally constructed. Consultant is . 
responsible for any errors or omissions about which the Consultant knew 
or should haveknown in the information from those employees or firms 
employed by the Consultant under the terms of the contract as stated 
therein that is incorporated into the record drawings. 

R.2 Notwithstanding any acceptance or payments; City shall not be precluded or 
stopped from recovering from Consultant, or its insurer or surety, such damages 
as may be sustained by reason of Consultant's failure to comply with the terms of 
this Agreement. A waiver by City of any breach by Consultant shall not be 
deemed to be a waiver of any subsequent breach by Consultant. . 

S. Assignments ofProducts Rights 

The Consultant hereby assigns to the City all rights, title and interest, including but not 
limited to copyright rights, all notes, designs, drawings, specifications, technical data 
reports, computer programs and documentation, and other materials resulting from the 
Consultant's work under this Agreement. 

T. Dispute Resolution 

T.l Claims, disputes or other matters in question between the parties to this 
Agreement arising out of or relating to this Agreement or breach thereof shall be 
subject to and decided by mediation or arbitration. Suchmediation or arbitration 
shall be conducted in accordance with the Construction Industry Mediation or 
Arbitration Rules of the American Arbitration Association currently in effect. 

T.2 In addition to and prior to arbitration, the parties shall endeavor to settle disputes 
by mediation. Demand for mediation shall be filed in writing with the other party 
to this Agreement and with the American Arbitration Association. A demand for 
mediation shall be made within a reasonable time after the elaim, dispute or other 
matter in question has arisen. In no event shall the demand for mediation be made 
after the date when institution of legal or equitable proceedings based on such 
claim, dispute. or other matter in question would be barred by the applicable 
statute of repose or limitations. 
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T.3 Demand for arbitration shall be filed in writing with the other party to this 
Agreement and with the American Arbitration Association. A demand for 
arbitration shall be made with~n a reasonable time after the claim, dispute or other 
matter in question has arisen. In no event shall the demand for arbitration be 
made after the date when institution oflegal or equitable proceedings based on 
such claim, dispute or other matter in question would be barred by the applicable 
statutes ofrepose or limitations. 

T.4 No other arbitration arising out of or relating to this Agreement shall include, by 
consolidation, joinder or in any other manner, an additional person or entity not a 
party to this Agreement except by written consent containing a specific reference 
to this Agreement signed by the City, the Consultant and all other persons or 
entities sought to be joined. Consent to arbitration involving an additional person 
or entity shall not constitute consent to arbitration of ariy claim, dispute or other 
matter in question not described in the written consent or with a person or entity 

·. not named or described therein. The foregoing agreement to arbitrate and other 
agreements to arbitrate with an additional person or entity duly consented to by 
the parties to this Agreement shall be spec;ifically enforceable in accordance with 
applicable law in any court having jurisdiction thereof. 

. . . . . 

T.S The awardrenderedby the arbitrator or arbitrators shall be final, and judgment 
may be entered upon it in accordance with applicable law in any court having 
jurisdiction thereof. 

u~ Integration 

This Agreement constitutes the entire agreement between the parties. No waiver, 
consent, modification or change of terms of this Agreement shall bind either party unless 
in writing and signed by both parties. Such waiver, consenti modification or change, if 
made, shall be effective only in the specific instance and for the specific purpose given. 
There are no understandings, agreements, or representations; oral or written, not specified 
herein regarding this Agreement. Consultant, by the signature below of its authorized 
representative, hereby acknowledges that he/she has read this Agreement, understands it 
and agrees to be bound by its terms and conditions. 

V. · Miscellaneous I General 

Consultant binds itself, its partners, officers, successors, assigns and legal representatives 
to the Cityunder the terms and conditions of this Agreement as described herein. 

The CONSULTANT and the CITY hereby agree to all provisions of this AGREEMENT. 

IN WITNESS WHEREOF, the parties by their signatures below enter into this Agreement this_ 
day of May, 2005. 

Murase Associates - Civic Park 
Professional Services Agreement . 

N:\urban renewal\Howe\Agreement {01 }\BJH2068-0I.doc 
Created on 5/9/2005 7:48:00 AM 

Page 12 of 14 



CITY OF WILSONVILLE 

By ______________________ _ 

C. J. Sylvester 
Redevelopment Director 

Mailing Address: 

Attest: 

30000 SW Town Center Loop E. 
Wilsonville, Oregon 97070 

Sandra C. King 
City Recorder 

Approved as to form: 

Michael E. Kohlhoff 
City Attorney 
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CONSULT ANT: 

By ____________________ __ 

Dan Jenkins 
Murase Associates 

Mailing Address: 
1300 NW Northrup Street 
Portland, Oregon 97209 

Employer ID No.-------------
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e. Exhibit A 

Construction Management ana Administration Services 
Murase Associates 

Wilsonville Civic Park 
City of Wilsonville 

Page 1 o14 AprilS, 2005 

PROJECT OVERVIEW 

Murase Associates, Inc. (Murase) is pleased to submit the following proposal for Construction 
Management, As-built Surveying and Construction Administration Services to the City of 
Wilsonville (City) for the Civic Park Project (project). 

The attached scope of work assumes the following: 

1. The scope of work addresses both construction management and construction 
administration for a publicly bid city park as documented on the bid set plans dated -
April11 1

h, 2005. · 

2. The construction period will commence on and continue for duration of 12 months 
until final completion. . 

3. The Project consultant team and responsibilities consist of the following: 

a. MacKay &Sposito ....: Civil Engineer -will provide complete construction 
management and as-built surveying services and assume the role of prime 
consultant-for complete coordination and communication with the both the 
City and remainder ofthe Project consultant team. ·. 

b. Murase Associates - Lcindscape Architect, will provide construction 
management for all related scope items. Murase Associates will also serve 
as the contraCt administratorfor the project. 

c. · Henneberry Eddy - Architect, will· provide construction management all 
related scope items. 

d. KPT- Structural Engineer, will provide construction management for all 
scope related items. 

e. Waterscape Solutions -Fountain Designer, will provide construction 
management for all scope related items. 

f. PAE -Mechanical, Electrical and Plumbing (MEP) Engineer, will provide 
construction management for all scope related items .. 

g. Mayer Reed .:..signage Consultant, will provide construction managementfor 
all scope related items. 

I. SCOPE OF SERVICES 

A. CONSTRUCTION MANAGEMENT 

1. MacKay & Sposito will provide Construction Management services as outlined in 
the assumed scope of work, including: 

a. Attend the pre-construction conference (or lead if requested by the City) 
b. Review monthly invoices from the Contractor, and prepare monthly pay 

estimates for the City throughout construction. 
c. Attend weekly progress meetings during construction. 
d. Process Requests for Information (RFI's), Clarifications, Change Order 

Requests (COR's), Work Change Directives (WCD's) and Change Orders 
(CCO's). 

e. Provide construction inspection as necessary as fill for City inspection staff. 
f. Review and processing of material submittals 
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g. Review of certified payrolls. 
h .. Monitoring of Contractor's progress and adherence to the project schedule. 
i. Interpreting plans and specifications-as necessary. 

j. · Site Visits as necessary, in addition to construction inspection noted above. 
k. Conduct coordination of design modifications With design team. 
I. Perform constructability reviews as needed. 
m. Provide centralized-documentation and handling of project commun-ication. 
n. Coordinating with the design team as required . 

. o. As-built surveyingand printing 

B. CoNSTRUCTION ADMINISTRATION. 

1. Murase and their sub-consultants will provide Construction Administration se!Vices 
for all features outlined in the assumed scope of work, including: · 

a. Review the Contractors' shop drawing submittals, product samples and 
product data for conformance with the Contract . . · · 

·. ·. b. · Provide documentation of revisions requested or aPproved by the City; to. 
incorporate such revisions into the Contract Documents. Assist the City in 
evaluating Change Orders for the Project, if any. . .. 

·c .. Working with the Landscape Contractor, confirm the plant material solirce(s) 
for the plants to be installed i.mder the Contract Documents. · 

d. Visit the site during oonstruc~ion to determine, in general, if such work is 
proceeding ·in accordance ·with the Contract DCicuments. Prepare. written. and 
photographic summary of visits to the site within five Working days of visit for 
each of the site visits performed. Site visit times will conform to critical 
observation times outlined in the specifications and the following amounts 

-. per sub~consultant: _ . 
a. Architectual -Five visitsas necessary ·· . 
b: MEP _;,Two site visits plus one final observation visit and final report 
c. Structural- Two site visits 
d. Fountain Consultant- One visit during construction. One_ post 

· construction visit in concert with water feature contractor, conduct 
start-up commissioning of water feature systems, prepare .puflch list 
at substantial completion and provide technical assistance to · 
Owner's' Operation and Maintenance group. 

- e. Signage Consultant- One visitupon final installation and final report 
f. Landscape Architectural- As necessar)' 

e. Furnish written and/or graphic interpretations of the Contract Documents. 
f. Attend weekly construction meetings as required. 
g. ·Conduct site inspections at substantial completion as noted in B.1.d. 
h. Complete record drawings (Architectural and MEP consultants) 
i. Review record drawings (landscape Architectural, Fountain and MEP 

consultants) · 
j. Review operation and maintenance instructionprepared by contractor 

2. On the basis of its observations while at the site, Murase and the construction 
administration consultant team will keep the City informed of the progress of 
construction. Murase may recommend to the City the rejection of work failing to 

C:\Documents and Seningslsylvester\l.ocal Settings\ Temporary Internet Files\OLK756\ca proposal.doc 



Construction Management an ........ dministration Services 
Murase Associates 

Wilsonville Civic Park 
City of Wilsonville 

Page 3 of 4 AprilS, 2005 

conform to the design intent of the contract documents. Murase or the consultant 
team. for the construction administration phase shall not be responsible for 
construction means, methods, techniques, sequences or procedures in connection 
with the work and shall not be responsible for the contractor's errors of omission or 
failure to carry out the work in accordance with the Contract Documents. Murase 
and the Consultant team forthe construction administration tasks shall also not be 
responsible for construction management related errors or omissions. 

IL EXTRA SERVICES 

·Extra seivices shall be provided only upon Cities request and approval, and will be billed 
according to the Exhibit C. Extra services include but are not limited to the following: 

·1, Preparation of revisions to approved drawings when such revisions are inconsistent with 
dataor approvals previously given by the Architect or the Owner. · 

· 2. Changes in the design program, budget or schedule. 
· ~' · Providing services as listed in the Exclusions to SCope of Work. 
4. . Any other service not described within the scope descrlbe.d herein. 

. . . ... . . . '-

. . 

. Ill. TIME FOR PERFORMANCE ·. 

Murase a~d the project consultantteam shall complete the SCope orV'/ork in (ltimely manner, 
and will coordinate our schedule with the City as necessary to provide responsive service and 
submittals. Should the project schedule be i.mreasonably delayed for reasons outside of 
consllltanrs team control, Murase shall have cause to request ari adjustment in the professional · . 

. fees established for the project. · 

IV. HOURLY HATES, EXPENSES, AND FEES 

A. Hourly Rates .· . · . . . . .. · · · 
1. Fees for services described herein, ~md any e~ra s~rvices shall be based one Exhibit 

c. . 
. . 

. . 

2. Hourly rates are subject to annual adjustinE:mt at the start of the year. 

· B. . Expenses . 
1. Reimbursable and consultant expenses are included in the fees identified in section 

IV.C. Reimbursable expenses include expenditures required by the Project or 
requested by the City or Client, such as printing and reproduction, travel, long 
distance telephone calls, faxes, postage, and similar project related expenses, arid 
are charged at a rate of 1.1 0 times the value of expenditures, Also included is the 
expense of administrative time expended in compiling backup for invoices. 

· Reimbursable expenses shail be billed with the fee in.voices. 

C. Fees 
1. This is a full construction administration and management service proposal with fixed 

lump sum fee to be billed against on a percent complete basis. Proposed fees for 
professional services for this scope of work are as follows: · 

Civil Engineer/Construction Management 
Landscape Architecture 
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Architecture 
Fountain Mechanical 
Structural 
Mechanical, Electrical, Plumbing 
Signage 
Reimbursable Expenses 

Total 

V. AGREEMENT 

$ 17,1,60 
$ 3,107 
$ 2,000' 
$ 3;478 
$ 1,870 
$ 15,000 

$261,908 

Wilsonville Civic Par1< 
City of Wilsonville 

Page 4 of 4 

Signatures below by the Landscape Architect and the Owner shall constitute acknowledgement 
and acceptance of the Agreement. 

By: ,.-------,,...--,,.,-"----"---'---'----c-'----'----'---~---'-
. Dan Jenkins,· · 

Murase Associates, Inc . 

Date: 

. By: --------'------......,....--'-----:-'---___,..-'--~- Date: ·-'-_ ___;_ ____ _ 
C.J. Sylvester · 
City of Wilsonville 
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Architect I 
Contract Manager 

Civil Engineering: 

Structural Engineer: 

EXHIBIT "B" 

Murase Associates 
926 NW 13th A venue, Suite 240 
Portland, Oregon 97209 

MacKay & Sposito Inc. 
1703 Main Street 
Vancouver, Wa 98660 
(360) 695-3411 

KPT Engineers 
322 NW fifth A venue, Suite 201 

. Portland, Oregon 97209 

MEP Engineer: 

Fountain Consultant: 

MEP Engineer: 

Signage Consultant: 

Architect: 

Murase Associates- Civic Park 
Professional Services Agreement 

(503) 223-0412 

P AE. Consulting Engineers 
808 SW3rd Avenue, Suite 300 
Portland, Oregon 97204 
(503) 226-2921 

Waterscape Solutions 
42 Willowgrove 
Irvine,· CA. 92604 
(949) 433-8240 

P AE Consulting Engineers 
808 SW 3rct A venue, Suite 300 
Portland, Oregon 97204 
(503) 226-2921 

Mayer/Reed 
319 SW Washington, Suite 820 
Portland, Oregon 97204 
(503) 223-5953 

Hennebery Eddy 
921 SW Washington Street, Suite 250 
Portland, Oregon 97205 
(503) 227-4860 



EXHIBIT C 

HOURLY RATE SCHEDULE 
YEAH2005 

Murase Associates 

Principal 

Project Manager 

Landscape Designer 

Clerical· 

.Waterscape Solutions 

Principal 

Registered Engineer 

Project Manager 

Cadd 

Mayer Reed 

Principal 

Senior Designer,ProjectManager 

Design and Technical Staff 

Hennebery Eddy Architects 

Principal 

Associate 

Wilsonviloe civic Center Park 
Hourly Rate Schedule 

1 

5/4/05 

$115.00-$175.00 

$7 5.00- $95.00 

$55.00 - $75.00 

$50.00 

$130.00 

$115.00 

$90.00 

$50.00 

$130.00 

$90.00 

$60.00 - $80.00 

$135.00 

$115.00 



e. 

Project Manager 

Project Architect 

Project Designer 

Interior Designer 

Administrative 

PAE 

·.Principal · 

Senior Associate 

Associate 

Project Engineer 

Project Engineer 

Staff Engineer 

Cieri cal 

Wilsonviloe civic Center Park 
Hourly Rate Schedule 
5/4/05 

$75.00- $110.00 

$7 5.00 - $90.00 

$70.00 - $85.00 

$70.00- $85.00 

$50.00 

$145.00 

$130.00. 

$115.00 

$95.00 

$95.00 

$80~00 

$50.00 

2 



www.mackaysposlto.com, fiPjjf. 
MacKay & Sposito, Inc. ~·· ENGINEERS SURVEYORS PLANNERS ~ 

KENNEWICK ~ VANCOUVER 

1325 S.E. Tech Center Drive, Ste. 140, Vanc:Ouver, WA 98683 (360) 695-3411 (503) 289-6726 PTLD (360) 695~833 FAX 

JANUARY 2005 

Senior Principal 
Principal 
Planning Manager 

HOURLY RATE SCHEDULE 
MACKAY & SPOSITO. INC. 

EFFECTIVE THROUGH DECEMBER 31. 2005 
EXHIBITC 

Oregon 

Project Development Coordinator 
Engineering Manager 
Senior Project Manager 

. Project Manager 
Project Engineer 
Engineer Ill 
Engineer il 
Engineer I 
Survey Manager 

- Field Survey Grew Manager 
Land Surveyor Ill 
Land Surveyor II 
Lane! Surveyor I 
·Senior Planner 
Planner 
Planning Technician 

·. Platting Specialist 
Technician Ill 
Technician II 
Technician 1 
Graphics Specialist 
3 Person Survey Crew 
2 Person Survey Crew 
1 Person Survey Crew 
Public Involvement Specialist 

· Administrative Assistant 
Clerical 
Mileage 
Per Diem 

$ 

The above rates cover salaries, benefits and salary overhead, insurance, administration, general overhead, and profit . 

187.00 
150:00 
105.00 

71.00 
109.00 
101.00 

99.00 
87.00 
83,00 
79.00 
75.00 

105.00 
97.00 
97.00 

.83.00 
12~oo 

87.00 
74.00 
65.00 
85,00 
83.00 
73.00 
65.00 
71.00 

190.00 
144.00 
112.00 

93.00 
67.00 
51.00 

.405/mile 
92.00 

. All other materials and expenses on an actual cost plus 10% basis. Sub-consultants costs on actual cost plus 3% to compensate 

MacKay & Sposito, Inc. for Business and Occupation Tax and administrative costs. 

Engineering categories are in accordance with ASCE Classifications. 


