
RESOLUTION NO. 384

A RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS AND
AUTHORIZING STAFF TO ADVERTISE TO RECEIVE SEALED BIT)S 1"ORTHE
CONStRUCTION OF WILSONVILLE CITY HALL LANDSCAPING j IRRIGATION
AND GRADING.

WHEREAS, the City Council> at their regularly scheduled

meeting of June 20, 1983, at 7:30 p.m. in the Willamette Valley

Wesleyan Church, 29775 SW Town Center Loop East, did approve

Resolution No. 324 which provided a sum of thirty-four thousand

dollars ($34,000) of Federal Revenue Sharing funds for the

purpose of funding the landscaping, irrigation and grading of

Wilsonville City Hall; arid

WHEREAS, the Planning staff has prepared the plans and

specifications with the assistance of the Wilsonville Beautification

Committee. The plans prepared have been approved by the Design

Review' Board on February 27, 1984; and

WHEREAS> the Public Works Department has reviewed the

proposed plans and specification to determine if they are in

compliance with all applicable ordinances> resolutions and codes

governing public works construction in the City of Wilsonville.

NOW, THEREFORE> IT IS HEREBY RESOLVED BY THE CITY OF

WILSONVILLE THAT:

RESOLUTION NO. 384
CB-R-37-84 -----
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1. The plans .an.d specifications for the lands oapiilg,; ~

irrigation and grading are hereby approv~d for

construction as stipulated in Exhibit 1 and

authorized by Council.

2. Authorize staff to advertise to receive sealed bids

for this proj ect.

ADOPTED by the Wilsonville City Council at a regular

meeting thereof this 19th day of _M:.::=a.;::.r.;;::ch= --l 1984,

and filed with the Wilsonville City Recorder this same day.

WILLIAM G. LOWRIE, Mayor

ATTEST:

Pro-tern.

RESOLUTION NO. 384
CB-R-37-84
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EXHIBIT 1

CIty OF WILSONVILLE

PLANNING DEPARtMENT

SPECIFICATIONS

FOR CONSTRUCTIDN OF LANDSCAPE

WI LSONVI LLE CITY HALL

TOWN CENTER LOOP EAST

CLACKAMAS COUNTY

WILSONVILLE, OREGON

MARCH 1984
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INSTRUCTIONS TO BID
ON

THE CONSTRUCTION OF THE
LANDSCAPE IMPROVEMENTS

FOR THE
WILSONVILLE CITY HALL

CITY OF WILSONVILLE, OREGON

Sealed proposals to furnish materials, equipment, labor and
services of all kinds for the construction of Landscape Improvements
will be received by the City of Wilsonville, at the office of the
Planning Director, 30000 S. W. Town Center Loop East, Wilsonville,
Oregon 97070, until 2:00 p.m. Wednesday, April 11, 1984, and imme
diately thereafter such proposals will be publicly opened and read
in the City Council Chamber. Bid envelopes shall be marked with the
name of the bidder and the title of the job.

The work to be completed consists of approximately 61,900
square feet of landscaping.

Specifications may be examined at the Planning Department,
30000 S. W. Town Center Loop East, Wilsonville, Oregon 97070.
Copies of the specs may be obtained upon application at the Planning
Department.

All proposals must be submitted on the regular forms furnished
with the specifications. No proposal will be considered unless accom
panied by a certified check, cashier's check or bid bond payable to
the City of Wilsonville for the amount equal to 10 percent of the total
bid.

The successful bidder shall furnish a performance bond satis
factory to the City of Wilsonville in the full amount of the contract.
The successful bi dder, upon fa; lure orrefusa1 to execute and del i vel"
the contract and bonds within 15 days after receipt of notice of
acceptance of the bid, shall forfeit to the City of Wilsonville, for
such failure or refusal, the security deposit with said bid.

The attention of bidders is directed to the requirements and
conditions of employment to be observed and minimum wage rates be paid
under the contract, ORS 279.350.

No proposal wi 11 be rece; ved or cons idered by the City of
Wilsonville Or any office of the City of Wilsonville unless the pro
posal contains a statement by the bidder as part of his proposal that
the provisions required by ORS 279.350 shall be included in the con
tract.



The attention of bidders is also directed to the provisions
of Oregon Law ORS 279.036 through 279.044 regarding preference for
products which have been grown, manufactured or produced in Oregon.

The City of Wilsonville reserves the right to reject any or
all bids, waive informalities or accept any bid or combina.tion thereof
which appears to serve the best interests of the owner.

By Order of the City Counci 1
Wilsonville~ Dregon

City Recorder



CITY OF WILSONVILLE
NOTICE TO CONTRACTORS

Sealed proposals for furnishing all materials, equipment, qbor
and services for the construction of the following improvement Land
scaping Wilsonville City Hall, Wilsonville, Oregon, will be received
at the Planning Director's office, 30000 S. W. Town Center Loop East,
Wilsonville, Oregon 97070, until 2:00 p.m. on the 11th day of April,
1984, and will be publicly opened in the City Council Chambers.

The project consists of the following general items: Planting,
irrigation and woven wire fencing.

Contract documents, including plans and special provisions, may
be examined at the Planning Department. A copy of the documents may
be obtained upon a deposit of $10. The deposit will be refunded if
the documents are returned in good condition within five (5) days
after the bid opening.

All bidders must prequalify at least ten (0) days prior to the
bid opening in accordance with ORS Chapter 279. Each proposal must
be submitted on forms prescribed by the City and accompanied by a cer
tifiedcheck, cashier's check or bid bond in an amount equal to 10 per
cent of the total amount bid. The successful bidder will be required
to furnish a bond equal to 100 percent of the bid amount for the faith
ful performance of the contract.

If requested, City personnel will provide, by appointment, an on
the-ground inspection of the project site for prospective bidders.
Appointments may be arranged with the Planning Director at 682-1011.

No bid will be received or considered unless the bid contains a
statement by the bidder that the provisions required by ORS 279.350
shall be included in this contract.

A contract will be awarded or all proposals rejected within 45
days afte\" the bid opening. The successful bidder shall execute a
contract Within 15 days (Sundays excepted) from the date of notifica
tion and shall compl ete the work covered by the contract withi n 90
calendar days after formal notice to proceed.

The City of Wilsonville reserves the right to reject any and all
proposals which appear to serve the best interests of the City.

DATED this day of , 1984.

CITY OF WILSONVILLE, OREGON

By ......-r~~--:-:'-r-_-- __-
City Recorder
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(Proposal Void if Detached)

To" The
Honorable Mayor and City Council
City of Wilsonville
Wilsonville, Oregon

Gentlemen:

The undersigned bidder declares that he has carefully examined
the Notice to Contractors, Speci al Provi s; ons, General Constructi on
Details, Contract, Proposal and Bond Requirements for the construction
of the Landscapi ng of Wi lsonvi 11 e City Ha11, 30000 S. W. Town Center
Loop East; that he has made an examination of the site of the proposed
work and has made such investigations as are necessary to determine
the conditions to be encountered and that if this Proposal is accepted,
he will contract with the City of Wilsonville, Oregon, in the form of
contract hereto annexed; that he will, to the extent of his bid, pro
vide the necessary machinery, tools, apparatus and other means of con
struction and will furnish all material and labor, as specified in
the Contract or called for by the Plans or necessary to complete the
work, in the manner herein specified and according to the requirements
of the Planning Director.

The undersigned bidder declares also that the provisions re
quired by DRS 279.350 shall be included in the Contract to be executed
upon acceptance of this Proposal.

The undersigned bidder hereby represents as follows: That this
bid is made without connection with any person, firm or corporation
making a bid for the same material and is, in all respects, fair and
without collusion or fraud.

In case of a discrepancy between words and figures, the words
sha11 prevai 1.

Signed: _

Ti tl e: ___

Date: ~ _

NOTE: Attach Bid Bond to this sheet.



CONSTRUCTION CONTRACT

LANDSCAPING FOR WILSONVILLE CITY HALL, TOWN CENTER LOOP EAST

THIS AGREEMENT, made and entered into this day of
~--.--~-::--__---:-:-" 1984, by and between the City of Wilsonville,
municipal corporation of the State of Oregon, hereinafter referred
to as the "City ll and
of -~~------""------,'h:-':e-r-el-'-'n-a"";::f;-;""te-r
referred to as the "Contractor",

WIT N E SSE T H:

I.

In consideration of the covenants, agreement and payments to be
performed and made by the City, the Contractor hereby covenants and
agrees to furnish all labor, materials, equipment and supplies reqUired
for, and to construct and complete in a good, workmanlike and substan
tial manner and to the satisfaction of the Planning Department, City
of Wilsonville, Clackamas County, Oregon, the work shown upon a set of
plans entitled "Wilsonville City Hall Landscaping" approved on
__________" 1984, by the Planning Director.

II.

Said plans, duly identified above, together with the Notice to
Contractors, Special Provisions, General Construction Details and a con
formed copy of the Proposal made by the Contractor on
1984, are hereby made a part of this.Contract and are -m-ut~u-a~l~ly-c-o-o-pe-r-a~t~iv-e--
therewith.

III.

It is expressly agreed that the work shall be performed in accor
ance with the Standard Specifications of the American Public Works Assoc
iation - Oregon Chapter, dated January, 1970, except as modified by the
Special Provisions applicable to the Landscape Improvements.

IV.

Contractor agrees to receive and accept the follOWing prices as
full compensation for furnishing all materials and for doing all the
work contemplated and embraced in this Contract, also for all loss or
damage arising out of the nature of the work or from the action of the
elements or from any unforeseen difficulties or obstructions Which may



ari.seor be encountered in the prosecution of the work un'til its accept
ance by the Department of Public Works and for all risks of every des
cription connected with the work, also for all expenses incurred by or
in consequence. of the suspension or discontinuance of work and for well
and faithfully completing the work and the whole thereof, in the manner
and according to the plans and specifications and the requirements of
the Engineer under them, to wit:

V.

The City hereby promises and agrees, with the Contractor, to em
ploy, and does hereby employ, the Contractor to provide the materials
and to do the workaccordi og to the terms and conditi ons hereby contai.ned
and referred to, for the prices aforesaid, and hereby contracts to pay
the same at the time, in the manner and upon conditions above set forth,
and the said parties for themselves, their heirs, executors, admini
strators, successors and assi gns, do hereby agree to the full perform
ance of the covenants hereiri contained.

VI.

It is further expressly.agreed by and between the parties hereto
that should there be any conflict between the terms of this instrument
and the Proposal of the Contract or, then this instrument shall control
and nothing hereby shall be considered as an acceptance of the said
terms of said Proposal conflicting herewith.

VII.

With this Contract, the Contractor is furnishing a Corporate Survey
Bond in the amount of _.,...,...,. ---------
Dollars ($ ) with
of -------a-s--s-u-r-e-;""ty--;t-o-.....in-s-u-r-e-;f;;"u"',-:;-l-c-o-m--
pliance, execution and performance of this Contract by the Contractor in
accordance with all its terms and provisions.

IN WITNESS WHEREOF, the parties hereto have set their hands the
year and date first above written.

CITY OF WILSONVILLE

By ...-:-:-':":'7"" _

Mayor

By__----:;;-:-;-~::__-.___-_--
Ci ty Recorder
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APPROVED:

Planning Director

city Attorney

Construction Contract
Page 3 Of 3
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BY~_~~ ...-- ~__

Title
--------------~

By _

Title~..o....-. ...___
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AlA Document A3'1O

Bid Bond
SAMPLE

KNOW ALL MEN BY THESE PRESENTS, that we

as PrIncipal, hereinafter called the Principal, and

a corporation duly organized under the laws of the Stale of
as Surety, hereinafter called the Surety, are held and firmly bound unto

•

as Obligee, hereinafter called the Obligee, in the sum of

Dollars ($ ),

(or the payment of which sum well and truly to be made, the $llid Principal lind the said Surely, bind
ourselves, our heirs, executors, administrators, successors and assigns, joinlly and severally, firmly by
these presents.
WHEREAS, the Principal has submitted a bid for

I (Prillcipal) (Seal)

-~---~-(Wilness)

CTitle)

NOW, THE REF 0 RE, if the Obligee shall accept Ihe bid of Ihe Princ'r)." and Ihl' Prindpal shall enler inro a Conrract
with the Obligee in accordance with the terms of such bid, and give such bond or bond~ 015 may be specIfied in the bidding
or Contracl Documents with good and sufficient surC'ly for the faithful performanrp "f such Contract and for the prompt
payment of labor and material furnished in the proseculion tt,cr('of, or in thl' t'\'C'nl tlflhl' failure of the Principal 10 enler
such Contract and give such bond or bonds, If the Principal shall pay to the Uhlillee the diffrrrnce nol to exceed the penalty
hereof between the amount specified in said bid and such larger amount for which the Obligce may in good faith contract
with another party to perform Ihe Work covered by said bid, Ihen Ihis obligallon shall be null ilnd void, otherwise to remain
In full force and effect.

j

I
I

I
J

Signed and sealed this day of 19

\
"j I 'Surety) (Seal)

-~--~--(Witness)

(r,t/e)

AlA DOCUMENT ,1,310' 810 BOND • AlA ~,rEBRUi\KY 1')70 ED ' filE AMCRICAN
INSTITUTE OF ARCHITECTS, 1735 N.Y. AVE., N.W., WASHINGTON, D. C. 20006 1



, ~S"'fON e:
APPLICATION AND CERTIFICATE FOR PAYMENT AlA DOCUMENT G702

oJ
PAGE ONE OF PAGES

PROJECT:
(name, address)

TO (Owner)

AnN:

ARCHITECT:

ARCHITECT'S PROJECT NO:

CONTRACTOR:

CONTRACT FOR:

APPLICATION DATE:

PERIOD FROM:

APPLICATION NO:

TO

CHANGE ORDER SUMMARY

Change Orders approved ADDITIONS $ DEDUCTIONS $
in previous months by
Owner-

TOTAL

Subsequent ChangeOrders
Number Approved

(date)

TOTALS
Net change bY' Change Orders $

Stale of: County of:

The IIndetslRned Contractor cerllfies that the Work covered by this Appll.
carlon for Po1yment h<ls been completed In. accordance with the Contract
Documenls, that all amounts have been paid by him for Work for which
previous Cerllficates for Payment Were Issued and payments received from
the Owner, and Ihat thc current payment shown hereIn Is now due.

Application is made for Payment, as shown below, in connection with the Contract.
Continuation Sheet, AlA Document G702A, is attached.

The present status of the account for this Contract is as follows:

ORIGINAL CONTRACT SUM .•••..••.•••.••.••••.• $ _

Net change by Change Orders •••••.••.•••••.•••• $ _

CONTRACT SUM TO DATE $

TOTAL COMPLETED & STORED TO DATE ••••• : ••••$ _
(Column G on G702A)

RETAINAGE b/o ••••••••••••••••••••••••• $ _
or as noted in Column I on G702A

TOTAL EARNED LESS RETAINAGE $ _

Ll:SS PREVIOUS CERTIFICATES fOR PAYMENT ••••• , •• $, ---

CURRENT PAYMENT DUE $

Contractor:

By: Date:

subscribed and sworn to before me this
Nolary Public:
My CommissIon expIres:

day of ,19

By:

Architect:

In accordance with Ihc Contract and Ihls Application (or Payment thc Contractor is cnlitled to payment in thc amount shown above. DOWNER
o ARCHITECT
o CONTRACTOR

o
o

This Certificate Is not ncsollablc. It Is payable only to Ihl! payee named hereIn and its Issuance, payment and acceptance are wllhout preludlce to any rights of the Owner or Contractor under Ihelr Contract.

AtA DOCUMENT C702 • APPLICATION AND CERTIFICA'lE FO~ MYMENT • MARCH 1971 EDITION • AlA"
(11971 • THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW yORK AVE., N.W., WASHINGTON, O. C.20006



THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document A201

General Conditions of the Contract
for Construction

THIS DOCUMENT HAS IMPORTANT LECAL CONSEQUENCESi CONSULTATiON
WITH AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS MODIFICATION

1976 EDITION
TABLE OF ARTIClES

1. CONTRACT DOCUMENTS

2. ARCHITECT

3. OWNER

4. CONTRACTOR

5. SUBCONTRACTORS

6. WORK BY OWNER OR BY
SEPARATE CONTRACTORS

7. MISCELLANEOUS PROVISIONS

8. TIME

9. PAYMENTS AND COMPLETION

10. PROTECTION OF PERSONS AND
PROPERTY

11. INSURANCE

12. CHANGES IN THE WORK

13. UNCOVERING AND CORRECTION
OF WORK

14. TERMINATION OF THE CONTRACT

This document has been approved and endorsed by The Associated General Contraclors of America.
Copyright 1911, 1915,1918. 1925. 1937, 1951, 1958, 1%1, 1963, 1966. 1%1. 19;'0, © 1976 by The American Institute of Architects,
1735 New York Avenue, N.W., Washington, D. C. 20006. Reproduction of the mater••1herein or substanti.1 quotation of its pro
visions without permission of the AlA violates the copyright laws of the United States and will be subj!!ct to leg.I prosecution,

AlA OOCOMENT ,\281 • GENERAL CONDITIONS OF THE CONTMct fOR CONSTRUCTION • THIRTEENTH EDITION • AUC:iUST 1976 A201.1976 1
At"- • ~ 1976 • tHE AMERICAN INSTITUTE Of ARCHITECTS. 1735 NEW YORK AVENUE, N.W., WASHINGrON, D.C, 20006
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Contractor's Relationship with the Architect ••••••••1.1.2,2.2.4/

2.2.5,2.2.10,2.2.13,4.3.3,4.5,4.7.3,4.12.6,4.16,11.3.6
Contractor's Representations ••....••.•••1.2.2/ 4.5, 4.12.5, 9.3.3
Contractor's Responsibility for

Those Performing the Work ..••••.••••.•••4.3.2, 4.18, 10
Contractor's Review of Contract Documents ••••1.2.2, 4.2, 4.7.3
Contractor's Right to Stop the Work •••••••••••••••••••••9.7
Contractor'S Right to Terminate the Contract ••••••••••••14.1
Contractor's Submittals •••••••••••••••2.2.14, 4.10, 4.12, 5.2.1,

5.2.3,9.2,9.3.1,9.6.1/9.9.2,9.9.3
Contractot's Superintendent ••••••••••••••••••••••4.9, 10.2.6
Contractor's Supervision <lnd

Construction Procedures •••••.••••1.2.4,2.2.4,4.3,4.4,10
Contractualliabilrty Insurance ••••••••••••••••••••••••11.1.3
Coordination and

Correlation ••••1.2.2, 1.2.4, 4.3.1, 4.10.1/ 4.12.5, 6.1.3, 6.2.1
Copies furnished of DraWings and Specifications ••1.3, 3.2.5/ S.3
Correction of Work ••••••.•••••••••••••••3.3,3.4,10.2.5,13.2
Cost, Defmihon of 12;1.4
Costs ••••••3.4, 4.8.2, 4.15.2, 5.2.3, 6.1.1, 6.2.3, 6.2.5, 6.3, 7.7.1,

7.7.2,9.7,11.3.1/11.3.5,12.1.3,12.1.4,12.3,13.1.2, 13.2,14
Cutting and Patching of Work ••••••••••••••••••••••4.14,6.2
Damage to the Work ••••••••••••••••6.2.4, 6,25, 9.6.1.5, 9.8.1,

10.2.1.2,10.3,11.3, 13.2.6
Damages, Claims for 6.1.1,6.2.5,7.4,8.3.4,9.6.1.2
Damages for Delil)' •••••••••••••••••••••••••• 6.1.1,8.3.4,9.1
Oa)', DefinitiOn or II · " " 8-..1.4
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Decisions of the Architect •• ••..2.2.9 through 2.2.12, 6.3, 7.7.2,
7.9.1,8.3.1,9.2,9,4,9.6.1,9.8.1,12.1.4,12.3.1,14.2.1

Defective or Non-Conforming Work, Acceptance, Rejection
and Correction of ..•.2.2.3, 2.2.13, :3.3, 3.4, 4.5, 6.2.2, 6.2.3,

9.6.1.1,9.9.4.2,13
Definitlons ..••.•..1.1,2.1,3.1,4.1,4.12.1 through 4.12.3/ 5.1,

6.1.2,8.1,9.1.1, 12.1.1, 12.1.4
Delays and Extensions of Time ....•...••......•...•.•.•.8.3
Disputes. " ..• '" ....•...2.2.9, 2.2.12, 2.2.19, 6.2.5/ 6.3, 7.9.1
Documents and Samples at the Site .... _.•••.•...•...... 4.11
Drawings and Specifications, Use and

Ownership of ....••.•.....•.•..•..•1.1.1, 1.3, 3.2.5, 5.3
Emergencies ..•..•..........•..•....••••..•.•••..•.•.•10.3
Employees, Contractor's ....•4.3.2, 4.4.2,4.8.1, 4.9, 4.18, 10.2.1

through 10.2.4, 10.2.6, 10.3, 11.1.1
Equipment, Labor, Materials and ...•1.1.3, 4.4, 4.5, 4.12, 4.13,

4.15.1,6.2.1,9.3.2,9.3.3,11.3,13.2.2,13.2.5, 14
Execution and Progress of the Work •...1.1.3,1.2.3, 2.2.3, 2.2.4,

2.2.8, 4.2, 4.4.1,4.5,6.2.2, 7.9.3, 8.2,
8.3, 9.6.1,10.2.3, 10.2.4, 14.2

Execution, Correlation and Intent of the
Contract Documents 1.2, 4.7.1

Extensions of Time .•••..•....•.. " ....•.......•..•8.3, 12.1
F.lllure of Payment by Owner .........•....•.••....9.7,14.1
FailUre of Payment of Subcontractors •. 9.5.2,9.6.1.3,9.9.2,14.2.1
Final Completion and Final Payment .. 2.2.12, 2.2.16, 9.9, 13.3.1
Financial Arrangements, Owner's •.....•.••.•••••..•.••3.2.1
Fire and Extended Coverage Insurance ...••.•••.••..•.11.3.1
Governing Law .....•.....••....•...•...••••...•.•••..7.1
Guarantees (See Warranty

and Warranties) .•••..•.2.2.16,4.5,9.3.3,9.8.1,9.9.4,13.2.2
Indemnification ..........•••.•...•... .4.17, 4.18, 6.2.5, 9.9.2
Identification of Contract Documents .•...•..•.••......1.2.1
Identification of Subcontractors and Suppliers ••.••••.... 5.2.1
Information and

Services Required of the Owner ..•...•.3.2,6, 9, 11.2, 11.3
Inspections ..•...•••.•.•.•2.2.13, 2.2.16, 4.3.3, 7.7, 9.8.1, 9.9.1
Instructions to Bidders •.•.••••.••....•••••.•.•.•••1.1.1, 7.5
Instructions to the

Contractor .•.•..•••. 2.2.2,3.2.6,4.8.1, 7.7.2, 12.1.2, 12.1.4
INSURANCE 9.8.1,11
Insurance, Contractor's Liability .•••...•••.•.•.••.••••..11.1
Insurance, loss of Use 11.4
Insurance, Owner's Liability 11.2
Insurance, Property •••••.. , ••••••.•••••••••••••••••.••11.3
Insurance, Stored Materials ••.•••.•••.••••••••••9.3.2,11.3.1
Insurance Companies, Consent to Partial Occupancy .•••11.3.9
Insurance Companies, Settlement With ••••••••••••••••11.3.8
Intent of

the Contract Documents •••1.2.3,2.2.10,2.2.13,2.2.14, 12.4
Interest _.. '" " '" " '" 'I 7.8
Interpretations, Written .••••• , ••1.1.1, 2.2.7, 2.2.8, 2.2.10, 12.4
l.lbor and Materials, EqUipment •.••1.1.3, 4.4, 4.5, 4.12, 4.13,

4.15.1,6.2.1,9.3.2,9.3.3, 11.3,13.2.2,13.2.5,14
labor and Material Pa)'ment Bond •.•.•••••••••••••••••• 7.5
Labor Disputes ••••••••••••••••••••••••••••••••••••••8.3.1
laws and Regulations ••••••••••••••1.3,2.1.,4.6,4.7, 4.13,7.1,

7.7, 10.2.2,. 14
liens iI.,. 11 ••• """" 9.3.3,,9.,9,,2, 9.9..4.1
limitations of Authority •••••2.2.2, 2.2,17, 2.2.18, 11.3.8, 12.4.1
Limitallons o( Liability ••••••2.2.10, 2.2.13, 2.2.14, 3.3, 4.2,4.7.3,

4.1:2.6,4.17,4.183,6.2.2,7.6.2,9.4.2,
9.9.4,9.9.5,10.2.5.11.1.2,11.3.6

Limitations of Time, General .•••• 2.2.8, 2.2.14,. :3.2,4, 4.2, 4.7.3,
4.12.4,4.15,5.2.1,5.2.3.7.4,7.7,8.2,9.5.2,9.6,

9.8,9.9,11.3,4,12.1.4,12.4,13.2.1,13.2.2,13.2.5
limitations of Time, Specific •..•..••.•• 2.2.8, :.1.2.12, 3.2.1, 3.4,

4.10,5.3,6.2.2,7.9.2,8.2,8.3.2,8.3.3,9.2,9.3.1, 9.4.1, 9.5.1,
9.7, 11.1.4,11.3.1,11.3.8, 11.3.9,12.2,12.3,13.2.2,

13.2.5,13.2.7,14.1,14.2.1
limitations, Statutes of •.•.•.••........•.•7.9.2, 13.2.2, 13.2.7
loss of Use Insurance 11.4
Materials, Labor, Equipment and .....•1.1.3,4.4,4.5,4.12, 4.13,

4.15.1, 6.2.1, 9.3.2, 9.3.3, 11.3.1, 13.2.2, 13.2.5, 14
Materials Suppliers ...•..•..••.••..••..••.4.12.1, 5.2.1, 9.3.3
Means, Methods, Techniques, Sequences and

Procedures of Construction .....•..••..•2.2.4, 4.3.1, 9.4.2
Minor Changes in the Work 1.1.1. 2.2.15, 12.4
MISCELLANEOUS PROVISIONS ..........•••.•••.•••.•••••7
Modifications, Definition of 1.1.1
Modifications to the Contract .••.....1.1.1, 1.1.2,2.2.2,2.2.18,

4.7.3, 7.9.3, 12
Mutual Responsibility ..•....•...•.•..•..•.••..••....•••6.2
Non-Conforming Work, Acceptance of Defective or ..•.•13.3.1
Notice, Wrillen .•.•....•.2.2.8, 2.2.12, 3.4,4.2,4.7.3, 4.7.4, 4.9,

4.12.6,4.12.7,4.17,5.2.1,7.3,7.4,7.7,7.9.2,8.1.2,8.3.2,
8.3.3,9.4.1,9.6.',9.7.9.9.1,9.9.5,10.2.6,11.1.4,11.3.1,

11.3.4,11.3.5,11.3.7,11.3.8,12.2,12.3,13.2.2, 13.2.5, 14
Notices, Permits, Fees and .....•.•.•......•.•.••.•4.7, 10.2.2
Notice of Testing and Inspections 7.7
Notice to Proceed ..••..••...•.••..•.....•.......•..•8.1.2
Observations, Architect's On-Site •...•... 2.2.3,7.7.',7.7.4,9.4.2
Observations, Contractor's .•........•..••••.1.2.2, 4.2.1,4.7.3
Occupancy 8.1.3, 9.5.5, 11.3.9
On-Site Inspections by the Architect •.•••••.2.2.3, 2.2.16, 9.4.2.

9.8.1,9.9.1
On-Site Observations by the Architect 2.2.:3,2.2.6,2.2.17,

7.7.1,7.7.4,9.4.2,9.6.1,9.9.1
Orders, Written •.•....•.•••••.•... 3.3,4.9,12.1.4,12.4.1,13.1
OWNER •••••••..•.••.••.••.••••••.••••••••••••••••..•. 3
Owner, Definition of •••...•.••••.••..••••••• _•••••.••. 3.1
Owner, Informalion and Services Required of the ••••3.2,6.1.3,

6.2,9,11.2,11.3
Owner's Authority .••.••••.••.•2.2.16, 4.8.1, 7.7.2, 9.3.1, 9.3.2,

9.8.1,11.3.6,12.1.2,12.1.4
Owner's Financial Capability •.••••..•••••••••••••••••••3,2.1
Owner's Liability Insurance 11.2
Owner's Relationship with Subcontractors .•••••••••1.1.2, 9.5.4
Owner's Right to carry Out the Work •.••••••••••••3.4,13.2.4
Owner's Right to Clean Up 4.15.2, 6.3
Owner's Right to Perform Work and 10 Awanl

Sepolrate Contracts 6.1
Owner's Right 10 Terminate the Contract ••••••••••••••••14.2
Owner's RighI to Stop Ihe Work 3.3
Ownership and Use of Documents •• " ••••1.1.1,13.3.2.5,5.2.3
Patching of Work, Cutting and ••••••••••••••••••••~.14, 6.2.2
Patents, Royalties and , 4.17.1
Pa~'ment Bond, Labor and Material.... 7.5
Pa~fment. Applications for ••••••••••••2.2.6, 9.2, S'3 9.4, 9.5.3,

9.6.1,9.8.2,991 <;'';1.3,14.2.2
Parment, Certificates for •••••• , ••••••••2.2.6, 2~~::- '94,9.5.',

9.5.5, 9.6.1,9.7",9.8.2.9.9.1,9.93.1: 11-4,14.2.2
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Payment, Failure of ....•...•.••..•.9.5.2, 9.6.1.3, 9.7, 9.9.2, 14
Payment, Final •••••.•......•..•.••••2.2.12,2.2.16,9.9,13.3.1
Payments, Progress .•....•.•.7.8,7.9.3,9.55,9.8.2,9.9.3,12.1.4
PAYMENTS AND COMPLETION 9
Payments to Subcontractors 9.5.2,9.5.3,9.5.4,

9.6.1.3,11.3.3,14.2.1
Payments Withheld ......•...•....•.••••••.•......•..•••9.6
Performance Bond alld Labor alld Materi~ Paymellt BOlld .. 7.5
Permits, Fees ..nd Notices ......••..••••••.•.•.3.2.3,4.7,4.13
PERSONS AND PROPERTY, PROTECTION OF .....•.•••••.•10
Product Data,Deflnltion of .4.12.2
Product Data, Shop Drawings, Samples and .•. 2.2.14, 4.2.1, 4.12
Progress ..nd Completion .••.....••••••..•... 2.2.3, 7.9.3, 8.2
Progress Paymcnls .......•.••7.8, 7.9.3, 9.5.5, 9.8.2, 9.9.3, 12.1.4
Progress Schedule ...•..•...•••.•.•••••...•...•...•••.4.10
Projed, Definition of 1.1.4
Project Representative 2.2.17
Properly Insurance ..•....••...•.••••••••••.....••..••11.3
PROTECTION OF PERSONS AND PROPERTY •.•.•..•.•....10
Regulations and laws .....1.3,2.1.1,4.6,4.7,4.13,7.1,10.2.2,14
Rejection of Work .•.•.•.•.••.•••••••••.••2.2.13, 4.5.1, 13.2
Releases o( Waivers and Liens ••••.•.•••••...•.... 9.9.2,9.9.4
Representations ••.....•.•.•.1.2.2,4.5,4.12.5,9.4.2,9.6.1,9.9.1
Representatives ...•.............•.••••••.•• 2.1,2.2.2,2.2.17,

2.2.18,3.1,4.1,4.9,5.1,9.3.3
Responsibility (or Those Performing the Work ....•2.2.4, 4.3.2,

6.1.3,6.2,9.8.1
Retainage •••••..••....•.......••9.3.1,9.5.2,9.8.2,9.9.2,9.9.3
Review of Contract Documents

by the Contractor 1.2.2, 2,4.7.3
Reviews of Contractor's submittals by

Owner and Architect ••..•2.2.14,4.10,4.12,5.2.1,5.2.3,9.2
Rights and Remedies ......1.1.2,2.2.12,2.2.13,3.3,3.4,5.3,6.1,

6.3, 7.6,7.9,8.3.1,9.6.1,9.7,10.3,12.1.2,12.2,13.2.2,14
Roy..lties ..nd p..tellls 17
Safety of Persons ;and Property 10.2
Safety Prec..utiolls and Prosrams ••.•.•••••...•••••2.2.4,10.1
Samples, Definition of 4.12.3
Samples, Shop Drawings, Product Data and ••...2.2.14,4.2,4.12
Samples at the Site, Documents and ••••••..•.....••••••4.11
Schedule of Values •••..•••••••••••••••••.•••.•••••••••9.2
Schedule, Progress •••••••••••••.•••••••••••••.•••••• .4.10
Separate Contracts and Contractors •••••4.14.2, 6, 11.3.6, 13.1.2
Shop Drawings, Definition of •••••••••••••••••••••.•.•4.12.1
Shop Drawinss, Product Data ..nd Samples... 2.2.14,4.2, ....12
Site, Use of ..•••••.•••••.••••••••••••••••••••.••4.13, 6.2.1
Site Vi$H$, Architect's •..•••••••••••••2.2.3, 2.2.5, 2.2.6,2.2.17.

7.7.1,7.7.4,9.4.2,9.6.1,9.9.1
Site Inspections •..•••••••.••1.2.2, 2.2.3,2.2.16,7.7,9.8.1,9.9.1
Special Inspection and Testing ••••••••••••••••••••2.2.13, 7.7
Specifications 1.1.1,1.2.4,1.3
Statutes of Limitations ••••••••••••••••••••7.9.2, 13.2.2, 13.2.7
Stopping the Work ••••••••••••••••••••••3.3, 9.7.1, 10.3, 14.1
Stored Materials ••••••••••••6.2.1, 9.3.2,10.2.1.2,11.3.1,13.2.5

SU8CONTRACTORS " ••.•...•••••••••••••••..••••...••.. 5
subcontractors, Definition of 5.1
Subcontractors, Work by ......•••••••••1.2.4, 2.2.4,4.3.1,4.3.2
Subcontractual Relations 5.3
Submittals ....••...•...•.....••1.3,4.10,4.12, 5.2.1, 5.2.3, 9.2,

9.3.1, 9.8.1, 9.9.2, 9.9.3
Subrogation, Waiver of .••.•...••••.••.•..•.•...•.•.••11.3.6
Substantial Completion .•...•2.2.16, 6.1.1, 6.1.3, 8.2.2,9.8, 13.2.2
Substantial Completion, Definition of •••••••.•...•....•• 8.1.3
Substitution of Subcontractors •.••••••.•••.•••....5.2.3, 5.2.4
Substitution of the Architect .•..•..••.•..••••.•.••....2.2.19
Substitutions of Materials .4.5, 12.1.4
Sub-subcontractors, Definition of 5.1.2
Subsurface Conditions ••••.........•••..••••.••..•...12.2.1
Successors and Assigns .•...•..•.••••..••....•.•.••.•.•7.2
Supervision and Construction Procedures .1.2.4,2.2.4,4.3,4.4,10
Superintendent, Contractor's •...•••..•..•.•.••.••.4.9,10.2.6
Surety, Consent of 9.9.2, 9.9.3
Surveys ...•.••.....••....•...•.•••.•.•..•••...3.2.2,4.18.3
Taxes ••.••.•.....•..••.•..•••...••...••••..•••...•.•. 4.6
Termination by the Contractor 14.1
Termination by the Owner 14.2
Termination of the Architect 2.2.19
TERMINATION OF THE CONTRACT ..•....•.•.•.•.•...•.•14
Tests 2.2.13,4.3.3, 7.7, 9.4.2
Time ••............•••.•.......•..•••..••••••.•..•.••••8
Time, Definition of .....•.•....••••.•••.••••.••.•.••.••8.1
Time, Delays and Extensions of •...•••.••.8.3, 12.1, 12.3, 13.2.7
Time Limits, Specific •.••••..•...•.•.••2.2.8,2.2.12,3.2.1,3.4,

4.10,5.3,6.2.2,7.9.2,8.2,8.3.2,8.3.3,9.2,9.3.1,
9.4.1,9.5.1,9.7,11.1.4,11.3.1,11.3.8,11.3.9,
12.2,12.3,13.2.2,13.2.5,13.2.7,14.1,14.2.1

Title to Work 9.3.2, 9.3.3
UNCOVERING AND CORRECTION OF WOItK ••••••••••••.13
URCovering of Work ...••.•••..•.•.•..••..••••••.•••.•13.1
Unforseen Conditions •..•.•.••.....••••.••••••••••8.3, 12.2
Unit Prices 12.1.3, 12.1.5
Use of Documents 1.1.1, 1.3, 3.2.5, 5.3
Use of Site •..•.•..•.•••.••...•••..••••.••••••••4.13, 6.2.1
Values, Schedule of ••••.•••••••••••••..•.••••••••••••••9.2
Waiver o( Claims by the Contractor .•.. 7.6.2,8.3.2,9.9.5,11.3.6
Waiver of Claims by the Owner •.•••• 7.6.2,9.9.4,11.3.6,11.4.1
Waiver of Liens ••••••••.••.•••••••••••••••.••••••••••9.9.2
W..rrJnty and Warranties .••.2.2.16, .5, 9.3.3, 9.8.1, 9.9.4, 13.2.2
Weather Delays 8.3.1
Worle, Definition of •.•••••••••••••••••••••••••••.••••1.1.3
Work by Owner or by Separate Contracion " •••••.••••••••• ,
Written Consent ••.•••2.2.18, 4.14.2,7.2, 7.6.2, 9.8.1, 9.9.3,9.9.4
Written Interpretations ••••••••.•••.••1.1.1, 1.2.4, 2.2.8, 12.3.2
Written Notice ...... 2.2.8,2.2.12, 3.4,4.2, ....7.3,4.7.04,4.9,4.12.6,

4.12.7, 4.17, 5.2.1, 7.3, 7.4, 7.7, 7.9.2, 8.1.2, 8.3.2, 8.3.3,
9.4.1, 9.6.1, 9.7, 9.9.1, 9.9.5, 10.2.6, 11.1.4, 11.3.1, 11.3.4,

11.3.5,11.3.7,11.3.8,12.2,12.3,13.2.2,13.2.5,14
Written Orders •••••••••••••••••••3.3,4.9,12.1.4,12.4.1,13.1
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GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

ARTICLE 1

CONTRACT DOCUMENTS
1.1 DEFINITIONS

1.1.1 THE CONTItACT DOCUMENTS

The Contract Documents consist of the Owner-Contrac
tor Agreement, the Conditions of the Contract (General,
Supplementary and other Conditions), the Drawings, the
Specifications, and all Addenda issued prior to and all
Modifications issued after execution of the Contract. A
Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a written
interpretation issued by the Architect pursuant to Sub
paragr<lph 2.2.8, or (4) a written order for a minor change
In the Work issued by the Architect pursuant to Paragraph
12.4, The Contract Documents do not include Bidding
Documents such <lS the Advertisement or Invitation to
Bid, the Instructions to Bidders, sample forms, the Con
tractor's Bid or portions of Addenda relating to any of
these, or any other documents, unless specifically enu
merated ih the Owner-Contractor Agreement.

1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construc
tion. This Contract represents the entire and integrated
agreement between the parties hereto and supersedes all
prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified
only by a Modification as defined in Subparagraph 1.1.1.
The Contract Documents shall not be construed to create
any contractual relationship of any kind between the Ar
chitect ahd the Contractor, but the Architect shall be
entitled to performance of obligations ihtended for his
benefit, and to enforcement thereof. Nothing contained
in the Contract Documents shall create any contractual
relatiohship between the Owner or the Architect and any
Subcontractor or Sub-subcontractor.

1.1.3 THE WORK

The Work comprises the completed construction required
by the Contract Documents and includes all labor neces
sary to produce such construction, and all materials and
equipment incorporated or to be incorporated in such
construction.

1.1.4 THE PROJECT

The Project is the lot'll construction of which Ihe Work
performed under the Contract Documents may be the
whole Or a part.

1.2 EXECUTION, CORRELATION AND tNTENT

1.2.1 The Contract Documents shall be signed in not less
than triplicate by the Owner and Contractor. If either the
Owner or the Contractor or both do not sign the Condi
tions of the Contract, Drawings, Specifications, or any of
the other Contract Documents. the Architect shall iden
tify such Documents.

1.2.2 By executing the Contract, the Contractor represents
that he has visited the site, familiarized himself with the
local conditions under which the Work is to be per.
formed, and correlated his observ<ltions with the require
ments of the Contract Documents.

1.2.3 The intent of the Contract Documents is to include
all items necessary for the proper execution and comple
tion of the Work. The Contract Documents are comple
n:en~ary, a.nd w~atis required by anyone shall be as
binding as If reqUited by all. Work not covered in the Con
tract Documents will not be required unless it is consistent
therewith and is reasonably inferable therefrom as being
necessary to produce the intended results. Words and ab
breviations which have well-known technical or trade
meanings are used in the Contract Documents in accord
ance with such recognized meanings.

1.2.4 The organization of the Specifications into divisions
sections and articles, and the arrangement of Drawing~
shall not control the Contractor in dividing the Work
among Subcontractors or in establishing the extent of
Work to be performed by any trade.

1.3 OWNERSHIP AND USE OF DOCUMENTS

1.3.1 All Drawings, Specifications and copies thereof
furnished by the Architect are and shall remain his prop
erty. They are to be used only with respect to this Project
and are not to be used on ahY other project. With the
exception of one contract set for each party to the Con
tract, such documents are to be returned or suitably
accounted for to the Architect on request at the comple
tion of the Work. Submission or distribution to meet offi
cial regulatory requirements or (or other purposes in
connection with the Project is not to be construed as
publication in derogation of the Architect's common law
copyright or other reserved rights.

ARTICLE 2

ARCHITECT
2.1 DEFINITION

2.1.1 The Architect is the person lawfully licensed to
practice architecture, Or an entity lawfully practicing
architecture identified as such in the Owner-Contractor
Agreement, ahd is referred to throughout the Contract
Documents as if singular in number and masculine in
gender. The term Architect means the Architect or his
authOrized representative.

2.2 ADMINISTRATION OF THE CONTRACT

2.2.1 The Architect will provide administration of the
Contract as hereinafter deScribed.

2.2.2 The Architect will be Ihe Owner's representative
during construction and until (mal payml!nt is due. The
Architect will advise and consult with the Owner. The
Owner's instructions to the Contractor shall be forwarded
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through the Architect. The Architect will have authority
to act on behalf of the Owner only to the extent provided
in the Contract Documents, unless otherwise modified
by written instrument in accordance with Subparagraph
2.2.18.

2.2.3 The Architect will visit the site at intervals appro
priate to the stage of construction to familiarize himself
generally with the progress and quality of the Work and
to determine in general if the Work is proceeding in ac
cordance with the Contract Documents. However, the
Architect will not be required to make exhaustive Or con
tinuous on-site inspections to check the quality or quan
tity of the Work. On the basis of his on-site observations
as an architect, he will keep the Owner informed of the
progress of the Work, and will endeavor to guard the
Owner against defects and deficiencies in the Work of the
Contractor.

2.2.4 The Architect will not be responsible for and will
not have control or charge of construction means, meth
ods, techniques, sequences Or procedures, or for safety
precautions and programs in connection with the Work,
and he will not be responsible for the Contractor's failure
to carry out the Work in accordance with the Contract
Documents. The Architect will not be responsible for or
have control or charge over the acts or omissions of the
Contractor, Subcontractors, or any of their agents or em
ployees, or any other persons performing any of the
Work.

2.2.5 The Architect shall at all times have access to the
Work wherever it is in preparation and progress. The
Contractor shall provide facilities for such access so the
Architect may perform his functions under the Contract
Documents.

2.2.6 Based on the Architect's observations and an evalu
ation of the Contractor's Applications for Payment, the
Architect will determine the amounts owing to the Con
tractor and will issue Certificates for Payment in such
amounts, as provided in Paragraph 9.4.

2.2.7 The Architect will be the interpreter of the require
ments of the Contract Documents and the judge of the
performance thereunder by both the Owner and Con
tractor.

2.2.8 The Architect will render interpretations necessary
for the proper execution or progress of the Work, with
reasonable promptness and in accordance with any time
limit agreed upon. Either party to the Contract may make
written request to the Architect for such interpretations.

2,2.9 Craims, disputes and other matters in question be
tween the Contractor and the Owner relating to the exe
cution or progress of the Work or the interpretation of the
Contract Documents shall be referred initially to the
Architect for decision which he will render in writing
within a reasonable time.

2.2.10 All interpretations and decisions of the Architect
shall be consistent with the intent of and reasonably in
ferable (rom the Contract Documents and will be in writ.
ing or in the form of drawings. In his capacity as inter
preter and judge, he will endeavor to secure faithful per
formance by both the Owner and the Contractor, will not

show partiality to either, and will not be liable for the
result of any interpretation or decision tendered in good
faith in such capacity.

2.2.11 The Architect's decisions in matters relating to
artistic effect will be final if consistent with the intent of
the Contract Documents.

2.2.12 Any claim, dispute or other matter in question
between the Contractor and the Owner referred to the
Architect, except those relating to artistic effect as pro.
vided in Subparagraph 2.2.11 and except those Which have
been waived by the making or acceptance of final pay
ment as provided in Subparagraphs 9.9.4 and 9.9.5, shall
be subject to arbitration upon the written demand of ei
ther party. However, no demand for arbitration of any such
claim, dispute or other matter may be made until the
earlier of (1) the date on which the Architect has rendered
a written decision, or (2) the tenth day after the parties
have presented their evidence to the Architect or have
been given a reasonable opportunity to do so, if the
Architect has not rendered his written decision by that
date. When such a written decision of the Architect states
(1) that the decision is final but subject to appeal, and
(2) that any demand for arbitration of a claim, dispute or
other matter covered by such decision must be made
within thirty days after the date on which the party mak
ing the demand receives the written decision, failure to
demand arbitration within said thirt}' days' period will re
sult in the Architect's decision becoming final and binding
upon the Owner and the Contractor. If the Architect
renders a decision after arbitration proceedings have been
initiated, such decision may be entered as evidence but
will not supersede any arbitration proceedings unless the
decision is acceptable to all parties concerned.

2.2.13 The Architect will have authority to reject Work
which does not conform to the Contract Documents.
Whenever, in his opinion, he considers it necessary or '
advisable for the implementation of the intent of the
Contract Documents, he will have authority to require
special inspection or testing of the Work in accordance
with Subparagraph 7.7.2 whether or not such Work be
then fabricated, installed or completed. However, neither
the Architect's authority to act under this Subparagraph
2.2.13, nor any decision made by him in good faith either
to exercise or not to exercise suchautnority, shall give
rise to any duty or responsibility of the Architect to the
Contractor, any Subcontractor, any of their agents or
employees, or any other person performing any of the
Work.

2.2.14 The Architect will review and approve or take
other appropriate action upon Contractor's submittals
such as Shop DraWings, Product Data and Samples, but
only for conformance with the design concept of the
Work and with the information given in the Contract
Documents. 5uth action shall be taken with reaSonable
promptness so as to cause no delay. The Architect's ap
proval of a specific item shall not indicate approval of
an assembly of which the item isa component.

2.2.15 The Architect will prepare Change Orders in ac
cordance with Article 12, and will have authority to order
minor chilnges in the Work as prOVided in Subparagrilph
12.4.1.
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•
2.2.16 The Architect will conduct inspections to deter
mine the dates of Substantial Completion and final com
pletion, will receive and forward to the Owner for the
Owner's review written warranties and related documents
required by the Contract and assembled by the Contrac
tor, and will issue a final Certificate for Payment upon
compliance with the requirements of Paragraph 9.9.

2.2.17 If the Owner and Architect agree, the Architect
will provide one or more Project Representatives to
assist the Architect in carrying out his responsibilities at
the site. The duties, responsibilities and limitations of
authority of any such Project Representative shall be as
set forth in an exhibit to be incorporated in the Contract
Documents.

2.2.18 The duties, responsibilities and limitations of aU
thority of the Architect as the Owner's representative dur
ing construction as set forth in the Contract Documents
will not be modified or extended without written con
sent of the Owner. the Contractor and the Architect.

2.2.19 In case of the termination of the employment of
the Architect, the Owner shall appoint an architect
against whom the Contractor makes no reasonable objec
tion whose status under the Contract Documents shall be
that of the former architect. Any dispute in connectiOn
with such appointment shall be subject to arbitration.

ARTICLE 3

OWNER

3.1 DEFINITION

3.1.1 The Owner is the person or entity identified as such
in the Owner-Contractor Agreement and is referred to
throughout the Contract Documents as if singular in num
ber and masculine in gender. The term Owner means the
Owner or his authorized representative.

3.2 INFORMATION AND SERVICES REQUIRED
OF THE OWNER

3.2.1 The Owner shall, at the request of the Contractor,
at the time of execution of the Owner-Contractor Agree
ment, furnish to the Contractor reasonable evidence that
he has made financial arrangements to fulfill his obliga
tions under the Contract. Unless such reasonable evi·
dence is furnished, the Contractor is not required to
execute the Owner-Contractor Agreement or to com·
mence the Work.

3.2.2 The Owner shall furnish all surveys describing the
physical characteristics, legal limitations and utility loca.
tions for the site of the Project, and a legal description of
the site.

3.2.3 Except as provided in Subparagraph 4.7.1, the
Owner shall secure and pay for necessary approvals, ease
ments, assessments and charges required for the construc
tion, use or occupancy of permanent struclures or (or per
manent changes in existing facilities.

3.2.4 Information or services under the Owner's control
shall be furnished by the Owner with reasonable prompt
nesS to avoid delay in the orderly progress o( the Work.

3.2.5 Unless otherwise provided in the Contract Docu
ments,. the Contractor will be furnished, free of charge,
all copIes of DraWings and Specifications reasonably nec
essary for the execution o( the Work.

3.2.6 The Owner shall forwi\rd all instructions to the
Contractor through the Architect.

3.2.7 The foregoing arc In addition to other duties and
responsibilities of the Owner enumerated herein and
especially those in respect to Work by Owner or by
Separate Contractors, Payments and Completion, and In
suranCe in Articles 6, 9 and 11 respectively.

3.3 OWNER'S RIGHT TO STOP THE WORK

3.3.1 If the Contractor fails to correct defective Work as
required by Paragraph 13.2 or persistently fails to carry
out the Work in accordance with the Contracl Docu
ments, the Owner, by a written order signed personally
Or by an agent specifically so empowered by the Owner
in writing, may order the Contractor to stop the Work,
or any portion thereof, until the cause for such order has
been eliminated; however, this right of the Owner to
stop the Work shall not give rise to any duty on the part
of the Owner to exercise this right for the benefit of the .
Contractor or any other person or entity, except to the
extent reqUired by Subparagraph 6.1.3.

3.4 OWNER'S RIGHT TO CARRY OUT THE WORIC

3.4.1 If the Contractor defaults or neglects to carry out
the Work in accordance with the Contract Documents
and fails within seven days after receipt of written notice
from the Owner to commence and continue correction
of such default or neglect with diligence and promptness,
the Owner may, after seven days folloWing receipt by the
Contractor of an additional written notice and without
prejudice to any other remedy he may have, make good
such deficiencies. In such case an appropriate Change
Order shall be issued deducting from the payments then
or thereafter due ·the Contractor the cost of correcting
such deficiencies, including compensation for the Archi
tect's additional services made necessary by such default,
neglect or failure. Such action by the Owner and the
amount charged to the Contractor are both subject to the
prior approval of the Architect. If the payments then or
thereafter due the Contractor are not sufficient to cover
such amount, the Contractor shall pay the difference to
the Owner.

ARTICLE 4

CONTRACTOR
4.1 DmNITION

4.1.1 The Contractor is the person or entity identified as
such in the Owner-Contractor Agreement and is referred
to throughout the Contract Docllments as if singular in
number and masculine in gender. The term Contractor
means the Contractor or his authorized representative.

4.2 REVIEW OF CONTRACT DOCUMENTS

4.2.1 The Contractor shall carefully study and compare
the Contract Documents and shall at once report to the
Architect any error. inconsistency or omissiOn he may dis·
cover. The Contrtictor Shall not be liable to the Owner or
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the Architect for any damage resulting from any such
errors, inconsistencies or omissions in the Contract Docu
ments. The Contractor shall perform no portion of the
Work at any time without Contract Documents or, where
required, approved Shop Drawings, Product Data or
Samples for such portion of the Work.

4.3 SUPERVISION AND CONSTRUCTION PROCEDURES

4.3.1 The Contractor shall supervise and direct the Work,
using his best skill and attention. He shall be solely re
sponsible for all construction means, methods, tech
niques, sequences and procedures and for coordinating
all portions of the Work under the Contract.

4.3.2 The Contractor shall be responsible to the Owner
for the acts and omissions of his employees, Subcontrac
tors and their agents and employees, and other persons
performing any of the Work under a contract with the
Contractor.

4.3.3 The Contractor shall not be relieved from his obli
gations to perform the Work in accordance with the
Contract Documents either by the activities or duties of
the Architect in his administration of the Contract, or by
inspections, tests or approvals required or performed un
der Paragraph 7.7 by persons other than the Contractor.

4.4 LABOR AND MATERIALS

4.4.1 Unless otherwise provided in the Contract Docu
ments, the Contractor shall provide and pay for all labor,
materials, equipment, tools, construction equipment and
machinery, water, heat, utilities, transportation, and other
facilities and services necessary for the proper execution
and completion of the Work, whether temporary or per
manent and whether or not incorporated or to be incor
porated in the Work.

4.4.2 The Contractor shall at all times enforce strict dis
cipline and good order among his employees and shall not
employ on the Work any unfit person or anyone not
skilled in the task assigned to him.

4.5 WARRANTY
4.5.1 The Contractor warrants to the Owner and the
Architect that all materials and equipment furnished
under this Contract will be new unless otherwise speci
fied, and that all WOrk will be of good quality, free from
faults and defects and in conformance with the Contract
Documents. All Work not conforming to these require
ments, including substitutions not properly approved and
authorized, may be considered defective. If required by
the Architect, the Contractor shall furnish satisfactory evi
dence as to the kind and quality of materials and equip~

menl. This warranty is not limited by the provisions of
Paragraph 13.2.

4.6 TAXES
4.6.1 The Contractor shall pay all sales, consumer, use
and other similar taxes (or the Work or portions thereof
provided by the Contractor which are legally enacted at
the time bids are received, whether or not yet effective.

4.7 PERMITS, FEES AND NOTICES

4.7.1 Unless otherwise provided in Ihe Contract Docu
ments, the Contractor shall secure and pay (or the build
ing permit and for all other permits and governmental

fees, I~censes and ins~ections necessary for the proper
execution and completion of the Work which are custom
arily secured after execution of the Contract and which
are legally required at the time the bids are received.

4.7.2 The Contractor shall give all notices and comply
with all laws, ordinances, rules, regulations and lawful Or
ders of any public authority bearing On the performance
of the Work.

4.7.3 It is not the responsibility o( the Contractor to
make certain that the Contract Documents are in accord
ance with applicable laws, statutes, building codes and
regulations.. If the Contractor observes that any of the
Contract Documents are at variance therewith in any re
spect, he shall promptly notify the Architect. in writing,
and any necessary changes shall be accomplished by ap
propriate Modification.

4.7.4 If the Contractor performs any Work knOWing it to
be contrary to such laws, ordinances, rules and regula
tions, and without such notice to the Architect, he shall
assume full responsibility therefor and shall bear all casts
attributable thereto.

4.8 ALLOWANCES

4.8.1 The Contractor shall include in the Contract Sum
all allowances stated in the Contract Documents. Items
covered by these allowances shall be supplied for such
amounts and by such persons as the Owner may direct,
but the Contractor will not be required to employ persons
against whom he makes a reasonable objection.

4.8.2 Unless otherwise provided in the Contract Docu
ments:

.1 these allowances shall cover the cost to the Con
tractor, less any applicable trade discount, of the
materials and equipment required by the allowance
delivered at the site, and all applicable taxes;

.2 the Contractor's costs for unloading and handling
on the site, labor, installation costs, overhead, prof
it and other expenses contemplated for the original
allowance shall be included in the Contract Sum and
not in the allowance;

.3 whenever the cost is more than or less than the
allowance, the Contract Sum shall be adjusted ac
cordingly by Change Order, the amount of which
will recognize changes, if any, in handling costs on
the site, labor, installation costs, overhead, profit
and other expenses.

4.9 SUPERINTENDENT

4.9.1 The Contractor shall employ a competent superin
tendent and necessary assistants who shall be in attend
ance at the Project site during the progress of the Work.
The superintendent shall represent the Contractor and all
communications given to the superintendent shall be as
binding as if given to the Contractor. Important commu
nications shall be confirmed in writing. Other communi
cations shall be so confirmed on written request in each
case.

4.10 PROGRESS SCHEDULE

4.10.1 The Contractor, immediately after being awareed
the Contract, shall prepare and submit for the Owner's
and Architect's information an estimated progress scr-.;eil-
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ule for the Work. The progress schedule shall be related
to the entire Project to the extent required by the Con
tract Documents, and shall provide for expeditious and
practicable execution of the Work.

4.11 DOCUMENTS AND SAMPLES AT THE SITE

4.11.1 The Contractor shall maintain at the site for the
Owner one record copy of all Drawings, Specifications,
Addenda, Change Orders and other Modifications, in
good order and marked currently to record all changes
made during construction, and approved Shop Drawings,
Product Data and. Samples. These shall be. available to
lhe Architect and shall be delivered to him for the Owner
upon completion of the Work.

4.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

4.12.1 Shop Drawings are drawings, diagrams, schedules
and other data specially prepared for the Work by the
Contractor or any Subcontractor, manufacturer, supplier
or distributor to illustrate some portion of the Work.

4.12.2 Product Data are illustrations, standard schedules,
performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate
a material, product or system for some portion of the
Work.

4.12.3 Samples are physical examples which illustrate
malerials, equipment or workmanship and establish
standards by which the Work will be judged.

4.12.4 The Contractor shall review, approve and submit,
with reasonable promptness, and in such sequence as to
cause no delay in the Work Or in the work of the Owner
or any separate contractor, all Shop Drawings, Product
Data and Samples required by the Contract Documents.

4.12.5 By approving and submitting Shop Drawings,
Product Data and Samples, the Contractor represents that
he has determined and verified all materials, field meas
urements, and field construction criteria related thereto,
or will do so, and that he has checked and coordinated
the information contained within such submittals with
the requirements of the Work and of the Contract Docu
ments.

4.12.6 The Contractor shall not be relieved of responsi
bility for any deviation from the requirements of the
Contract Documents by the Architect's i!Pproval of Shop
Drawings, Product Data or Samples under Subparagraph
2.2.14 unless the Contractor has specifically informed the
Architect in writing of such deviation at the time of sub
misSion and the Architect has given written approval to
the specific deviation. The Contractor shall not be relieved
from responsibility for errors or omiSsions in the Shop
Drawings, Product Data or Samples by the Architect's
approval thereof.

4.12.7 The Contractor shall direct specific attention, in
wriling or on resubmitted Shop Drawings, Product Data
or Samples, to revisions other than those requested by
the Architect on previous submittals.

4.12.8 No portion of the Work requiring submission of a
Shop Drawing, Product Data or Sample shall be com
menced until the submittal has been approved by the
Architect as provided in Subparagraph 2.2.14. All such

portions of the Work shall be in accordance with ap
proved submittals.

4.13 USE OF SITE

4.13.1 The Contractor shall confine operations at the site
to areas permitted by law, ordinances, permits and the
Contract Documents and shailnot unreasonably encum
ber the site with any materials or equipment.

4.14 CUTTING AND PATCHING OF WORK

4.14.1 The Contractor shall be responsible for all cutting,
fitting or patching that may be reqUired to complete the
Work or to make its several parts fit together properly.

4.14.2 The Contractor shall not damage or endanger any
portion of the Work or the work of the Owner or any
separate contractors by cutting, patching or otherwise
altering any work, or by excavation. The Contractor shall
not cut or otherwise alter the work of the Owner or any
separate contractOr except with the written consent of the
Owner and of such separate contractor. The Contractor
shall not unreasonably withhold from the Owner or any
separate contractor his consent to cutting or otherwise
altering the Work.

4.15 CLEANING UP

4.15.1 The Contractor at all times shall keep the premises
free from accumulation of waste materials Or rubbish
caused by his operations. At the completion of the Work
he shall remove all his waste materials and rubbish from
and about the Project as well as all his tools, construc
tion equipment, machinery and surplus materials.

4.15.2 If the Contractor fails to clean up at the comple
tion of the Work, the Owner may do so as provided in
Paragraph 3.4 and the cost thereof shall be charged to the
Contractor.
4.16 COMMUNICATIONS

4.16.1 The Contractor shall forward all communications
to the Owner through the Architect.
4.17 ROYALTIES AND PATENTS

4.17.1 The Contractor shall pay all royalties and license
fees. He shall defend all suits or claims for infringement
of any patent rights and shall save the Owner harmless
from loss on account thereof, except that the Owner shall
be responsible for all such loss when a particular design,
process or the product of a particular manufacturer or
manufacturers is specified, but if the Contractor has rea
son to believe that the design, process or product speci
fied is an infringement of a patentl he shall be responsible
for such loss unless he promptly gives such information to
the Architect.
4.18 INDEMNIFICATION

4.18.1 To the fullest extent permitted by law, the Con
tractor shall indemnify and hold harmless the O....ner and
the Architect and their agents and employees from and
against all claims, damages, losses and expenses, including
but not limited to attorneys' fees, arising out of or result.
ing from the performance of the Work, pro\'ided that
any such claim, damage, loss or expense (1) is iilttributable
to bodily injury, sickness, disease or death, or to injury
to or destruclion of tangible property (other than the
Work itself) including the loss of USe resulting therefrom,
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ARTICLE 6

such proposed person or entity. FaillJrE! of the Owner or
Architect to reply promptly snail constitute notice of no
reasonable objection.

5.2.2 The Contractor shall not cOl'llract with any such
proposed person or entity to whom the Owner or the
Architect has made reasonable objection under the provi
sions of Subparagraph 5.2.1, The Contractor shall not be
required to contract with anyone to whom he has a rea
sonable objection.

5.2.3 If the Owner or the Architect has reasonable objec
tion to any such proposed person or entity, the Contrac
tor shall submit a substitute to Whom the Owner or the
Architect has no reasonable objection, and the Contract
Sum shall be increased or decreased by the difference in
cost occasioned by such substitution and an appropriate
Change Order shall be issued; however, no increase in
the Contract Sum shall be allowed for any such substitu
tion unless the Contractor has acted promptly and re
sponsively in submitting names as required by Subpara
graph 5.2.1.

5.2.4 The Contractor shall make no substitution for any
Subcontractor, person or entity previously selected if the
Owner or Architect makes reasonable objection to such
substitution.

5.3 SUBCONTRACTUAl RElATIONS

5.3.1 By an appropriate agreement, written where legally
required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be per
formed by the Subcontractor, to be bound to the Con
tractor by the terms of the Contract Documents, and to as
sume toward the Contractor all the obligations and reo
sponsibilities which the Contractor, by these Documents,
assumes toward the Owner and the Architect. Said agree
ment shall preserve and protect the rights of the Owner
and the Architect under the Contract Documents with re
spect to the Work to be performed by the Subcontractor
so that the subcontracting thereof will not prejudice such
rights, and shall allow to the Subcontractor, unless specifi
cally provided otherwise in the Contractor-Subcontractor
agreement, the benefit of all rights, remedies and redress
against the Contractor that the Contractorl by these Docu
ments, has against the Owner.. Where appropriate,. the
Contractor shall require each Subcontractor to enter IOta
similar agreements with his Sub-subcontractors. ThE! Con
tractor shall make available to each proposed Subcon
tractor, prior to the execution of the Subcontract, copies
of the Contract Documents to which the Subcontractor
will be bound by this Paragraph 5.3, and identify to the
Subcontractor any terms and conditions of the proposed
Subcontract which may be at variance with the Contract
Documents. Each Subcontractor shall similarly make cop
ies of such Documents available to his Sub-subcontractors

ARTICLE 5

SUBCONTRACTORS
5.1 DEFINITION

5.1.1 A Subcontractor is a person or entity who has a di
rect contract with the Contractor to perform any of the
Work at the site. The term Subcontractor is referred to
throughout the Contract Documents as if singular in num
ber and masculine in gender and means a Subcontractor
or his authorized representative. The term Subcontractor
does not include any separate contractor or his subcon
tractors.

5.1.2 A Sub-subcontractor is a person or entity who has a
direct or indirect contract with a Subcontractor to per
form any of the Work at the site. The term Sub-subcon
tractor is referred to throughout the Contract Documents
as if singular in number and masculine in gender and
means a Sub-subcontractor or an authorized representa
tive thereof.

5.2 AWARD Of SUBCONTRACTS AND OTHER
CONTRACTS FOR PORTIONS OF THE WORK

5.2.1 Unless otherwise required by the Contract Docu
ments or the Bidding Documents, the Contractor, as soon
as practicable after the award of the Contract, shall fur-
nish to the Owner and the Architect in writing the names WORK BY OWNER OR BY
of the persons or en~ities (inclu~ing those who ~re to !ur- SEPARATE CONTRACTORS
nish materials Or equipment fabricated to a speCial deSign) OWNER'S RIGHt TO PERFORM WORK AND
proposed for each of the principal portions of the Work. 6.1 TO AWARD SEPARATE CONTRACTS
The Architect will promptly reply to the Contractor in
writing stating whether or not the Owner or the Architect, 6.1.1 The Owner reserves the right to perform work re-
after due investigation, has reasonable objection to any lated to the Project with his own forces, and to award
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and (2) is caused in whole or in part by any negligent act
or omission of the Contractor, any Subcontractor, anyone
directly or indirectly employed by any of them or anyone
for whose acts any of them may be liable, regardless of
whether or not it is caused in part by a party indemnified
hereunder. Such obligation shall not be construed to ne
gatel abridge, or otherwise reduce any other right or obli
gation of indemnity which would otherwise exist as to any
party or person described in this Paragraph 4.18.

4.18.2 In any and all claims against the Owner or the
Architect or any of their agents or employees by any
employee of the Contractor, any Subcontractor, anyone
directly or indirectly employed by any of them or anyone
for whose acts any of them may be liable, the indemnifi
cation obligation under this Paragraph 4.18 shall not be
limited in any way by any limitation on the amount or
type of damages, compensation or benefits payable by or
for the Contractor or any Subcontractor under workers'
or workmen's compensation acts, disability beneHt acts or
other employee benefit acts.

4.18.3 The obligations of the Contractor under this Para~
graph 4.18 shall not extend to the liability of the Archi~

tect, his agents or employees, arising out of (1) the prepa
ration or approval of maps, drawings, opinionsl reports.
surveysl change orders, designs or specifications, or (2)
the giving of Or the failure to give directions or instruc
tions by the Architect, his agents or employees provided
such giving or failure to give is the primary cause of the
injury or damage.



separate contracts in connection with other portions of
the Project or other work on the site under these or similar
Conditions of the Contract. If the Contractor claims that
delay or additional cost is involved because of such
action by the Owner, he shall make such claim as pro
vided elsewhere in the Contract Documents.

6.1.2 When separate contracts are awarded for different
portions of the Project or other work on the site, the term
Contractor in the Contract Documents in each case shall
mean the Contractor who executes each separate Owner
Contractor Agreement.

6.1.3 The Owner will provide for the coordination of the
work of his own forces and of each separate contractor
with the Work of the Contractor, who shall cooperate
therewith as provided in Paragraph 6.2.

6.2 MUTUAL RESPONSIBILITY

6.2.1 The Contractor shall afford the Owner and separate
contractors reasonable opportunity for the introduction
and storage of their materials and equipment and the
execution of their work, and shall connect and coordinate
his Work with theirs as required by the Contract Docu
ments.

6.2.2 If any part of the Contractor'S Work depends for
proper execution or results upon the work of the Owner
or any separate contractor, the Contractor shall, prior to
proceeding with the Work, promptly report to the Archi
tect any apparent discrepancies or defects in such other
work that render it unsuitable for such proper execution
and results. Failure of the Contractor so to report shall
constitute an acceptance of the Owner's or separate con
tractors' work as fit and proper to receive his Work, ex
cept as to defects which may subsequently become appar
rent in such work by others.

6.2.3 Any costs caused by defective or ill-timed work
shall be borne by the party responsible therefor.

6.2.4 Should the Contractor wrongfully cause damage to
the work or property of the Owner, or to other work On
the site, the Contractor shall promptly remedy such dam
age as provided in Subparagraph 10.2.5.

6.2.5 Should the Contractor wrongfully Cause damage to
the work or property of any separate contractor, the Con
tractor shall upon due notice promptly attempt to settle
with such other contractor by agreement, or otherwise to
resolve the dispute. If such separate contractor sues or
initiates an arbitration proceeding against the Owner on
account of any damage alleged to have been caused by
the Contractor, the Owner shall notify the Contractor
who shall defend such proceedings at the Owner's eX
pense, and if any judgment or award against the Owner
arises therefrom the Contractor shall payor satisfy it and
shall reimburse the Owner for all attorneys' fees and
court or arbitration costs which the Owner has incurred.

6.3 OWNER'S RIGHT TO ClEAN UP

6.3.1 If a dispute arises between the Contractor and sepa
rate contractors as to their responsibility for cleaning up
as required by Paragraph 4.15. the Owner may clean up

and charge the cost thereof to the contractors responsible
therefor as the Architect shall determine to be just.

ARTICLE 7

MISCELLANEOUS PROVISIONS

7.1 GOVERNING LAW

7.1.1 The Contract shall be governed by the law of the
place where the Project is located.

7.2 SUCCESSORS AND ASSIGNS

7.2.1 The Owner and the Contractor each binds himself,
his partners, successors, assigns and legal representatives
to the other party hereto and to the partners, successors,
assigns and legal representatives of such other partY in re·
spect to all covenants, agreements and obligations con·
tained in the Contract Documents. Neither party to the
Contract shall assign the Contract or sublet it as a whole
without the written consent of the other, nor shall the
Contractor assign any moneys due or to become due to
him hereunder, without the previous written consent of
the Owner.

7.3 WRITIEN NOTICE

7.3.1 Written notice shall be deemed to have been duly
served if delivered in person to the individual or member
of the firm or entity or to an officer of the corporation for
whom it was intended, or if delivered at or sent by regis
tered or certified mail to the last business address known
to him who gives the notice.

7.4 CLAIMS fOR DAMAGES

7.4.1 Should either party to the Contract suffer injury or
damage to person or property because of any act or omis
sion of the other party or of any of his employees, agents
or others for whose acts he is legally liable, claim shall be
made in writing to such other party within a reasonable
time after the first observance of such injury or damage.

7.5 PERFORMANCE BOND AND LABOR AND
MATERIAL PAYMENT BOND

7.5.1 The Owner shall have the right to require the Con
tractor to furnish bonds covering the faithful performance
of the Contract and the payment of all obligations arising
thereunder if and as required in the Bidding Documents
Or in the Contract Documents.

7.6 RIGHTS AND REMEDIES

7.6.1 The duties and obligations imposed by the Contract
Documents and the rights and remedies available there
under shall be in addition to and not a limitation of any
duties. obligations, rights and remedies otherwise im
posed or i1\ailable by law.

7.6.2 No action or failure to act by the Owner, Architect
or Contractor shall constitute a waiver of any right or duty
afforded any of them under the Contract, nor shall any
such achon or failure to act cOllstitute an approval of or
acquiescence in any breach thereunder, except as may be
speCifically agreed in writing.
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7.7 TESTS

7.7.1 If the Contract Documents, laws, ordinances, rules,
regulations or orders of any public authority having juris
diction require any portion of the Work to be inspected,
tested or approved, the Contractor shall give the Architect
timely notice of its readiness so the Architect may observe
such inspection, testing or approval. The Contractor shall
bear all costs of such inspections, tests or approvals con
ducted by public authorities. Unless otherwise provided,
the Owner shall bear all costs of other inspections, tests
or approvals.

7.7.2 If the Architect determines that any Work requires
special inspection, testing, or approval which Subpara
graph 7.7.1 does not include, he will, upon written au
thorization from the Owner, instruct the Contractor to
order such special inspection, testing or approval, and the
Contractor shall give notice as provided in Subparagraph
7.7.1. If such special inspection or testing reveals a failure
of the Work to comply with the requirements of the Con
tract Documents, the Contractor shall bear all costs there
of, including compensation for the Architect's additional
services made necessary by such failure; otherwiSe the
Owner shall bear such costs, and an appropriate Change
Order shall be issued.

7.7.3 Required certificates of inspection, testing or ap
proval shall be secured by the Contractor and promptly
delivered by him to the Architect.

7.7.4 If the Architect is to observe the inspections, tests
or approvals required by the Contract Documents, he will
do so promptly and, Where practicable, at the source of
supply.

7.8 INTEREST

7.8.1 Payments due and unpaid under the Contract
Documents shall bear interest from the date payment is
due at such rate as the parties may agree upon in writing
or, in the absence thereof, at the legal rate prevailing at
the place of the Project.

7.9 ARBITRATION

7.9.1 All claims, disputes and other matters in question
between the Contractor and the Owner arising outofl or
relating to, the Contract Documents or the breach there
of, except as provided in Subparagraph 2.2.11 with re
spect to the Architect's decisions on matters relating to
artistic effect, and except for claims which have been
waived by the making Or acceptance of final payment as
prOVided by Subparagraphs 9.9.4 and 9.9.5, shall be de
cided by arbitration in accordance with the Construction
Industry Arbitration RUles of the American Arbitration
Association then obtaining unless the parties mutually
agree otherwise. No arbitration arising out of or relating
to the Contract Documents shall include, by consolida
tion, joinder or in any other manner, the Architect, his
employees or consultants except by writlen consent con
taining a specific reference to the Owner-Contractor
Agreement and signed by the Architect, the Owner, the
Contractor and any other person sought to be joined. No
arbitration shall include by consolidation, joinder or in
any other manner, parties other than the Owner, the
Contrilctor and any other persons substantially involved
in a commOn question of fact or law, whose presence is

....... - ... ~ ~ . .. ". . ..

required if complete relief is to be l1(cOrded in the arbi
tration. No person other than the Owner or Contractor
shall be included as an original third party or additional
third party to an arbitration whose interest or responsi
bility is insubstantial. Any consent to arbitration involVing
an additional person or persons shall not Constitute con
sent to arbitration of any dispute not described therein or
with any person nOt named or described therein. The
foregoing agreement to arbitrate and any other agreement
to arbitrate with an additional person or persons duly
consented to by the parties to the Owner-Contractor
Agreement shall be specifically enforceable under the
prevailing arbitration law. The award rendered by the
arbitrators shall be final, and judgment may be entered
upon it in accordance with applicable law in any court
having jurisdiction thereof.

7.9.2 Notice of the demand for arbitration shall be filed
in writing with the other party to the Owner-Contractor
Agreement and with the American Arbitration Associa
tion, and a copy shall be filed with the Architect. The
demand for arbitration shall be made within the time
limils specified in Subparagraph 2.2.12 where applicable,
and in all other cases within a reasonable time after the
claim, dispute or other matter in question has arisen, and
in no event shall it be made after the date when institu
tion of legal or equitable proceedings based on such
claim, dispute or other matter in question would be
barred by the applicable statute of limitations.

7.9.3 Unless otherwise agreed in writing, the Contractor
shall carry on the Work and maintain its progress during
any arbitration proceedings, and the Owner shall con
tinue to make payments to the Contractor in accordance
with the Contract Documents.

ARTICLE 8

TIME
8.1 DEFINITIONS

8.1.1 Unless otherwise provided; the Contract Time is the
period of time allotted in the Contract Documents for
SUbstantial Completion of the Work as defined in Sub
paragraph 8.1.3, including authorized adjustments thereto.

8.1.2 The date of commencement of the Work is the date
established in a notice to proceed. If there is no notice to
proceed, it Shall be the date of the Owner-Contractor
Agreement or such other date as may be established
therein.

8.1.3 The Date of Substantial Completion of the Work or
designated portion thereof is the Dale certified by the
Architect when construction is suffidently complete, in
accordante with the Contract Documents, so the Owner
can oCtuP}' or utilize the Work or designated portion
thereof for the usc for which it is intended.

8.1.4 The term day as used in the Contract Documents
shall mean calendar day unless otherwise specifically
designated.

8.2 PROGRESS AND COMPLETION

8.2.1 All lime limits stated in the Contract Documents arc
of the eSSence of the Contract.
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8.2.2 The Contractor shall begin the Work on the date of
commencement as defined in Subparagraph 8.1.2. He
shall carry the Work forward expeditiously with adequate
forces and shall achieve Substantial Completion within
the Contract Time.

8.3 DElAYS AND EXTENSIONS OF TIME

8.3.1 If the Contractor is delayed at any time in the prog
ress of the Work by any act or neglect of the Owner or
the Architect, or by any employee of either, or by any
separate contractor employed by the Owner, or by
changes ordered in the Work, or by labor disputes, fire,
unusual delay in transportation, adverse weather condi
tions not reasonably anticipatable, unavoidable casualties,
or any causeS beyond the Contractor's control, or by de
lay authorized by the Owner pending arbitration, or by
any other cause which the Architect determines may
justify the delay, then the Contract Time shall be ex
tended by Change Order for such reasonable time as the
Architect may determine.

8.3.2 Any claim for extension of time shall be made in
writing to the Architect not more than twenty days after
the commencement of the delay; otherwise it shall be
waived. In the case of a continuing delay only one claim
is necessary. The Contractor shall provide an estimate of
the probable effect of such delay on the progress of the
Work.

8.3.3 If no agreement is made stating the dates upon
which interpretations as provided in Subparagraph 2.2.8
shall be furnished, then no claim for delay shall be al
lowed on account of failure to furnish such interpreta
tions until fifteen days after written request is made for
them, and not then unless such claim is reasonable.

8.3.4 This Paragraph 8.3 does not exclude the recovery
of damages for delay by either party under other provi
sions of the Contract Documents.

ARTICLE 9

PAYMENTS AND COMPLETION
9.1 CONTRACT SUM

9.1.1 The Contract Sum is slated in the Owner-Contractor
Agreement and, including authorized adjustments thereto,
is the total amount payable by the Owner to the Contrac
tor for the performance of the Work under the Contract
Documents.

9.2 SCHEDULE OF VALUES

9.2.1 Before the first Application for Payment, Ihe Con
tractor shall submit to the Architect a schedule of values
allocated to the various portions of the Work, prepared in
such form and supported by such data to substantiate its
accuracy as the Architect may require. This schedule, un
less objected to by the Arc:hitect, shall be used only as a
basis (or the Contractor's Applications (or Payment.

9.3 APPLICATIONS FOR PAYMENT

9.3.1 At least ten days before the date for each progress
payment established in the Owner-Contractor Agreement,
the Contractor shall submit to the Architect an itemized
Application for Payment, notarized if required. supported

by such data substantiating the Contractor's right to pay
ment as the Owner Or the Architect may require, and re
flecting retainage, if any, as provided elsewhere in the
Contract Documents.

9.3.2 Unless otherwise provided In the Contract Docu
ments, payments will be made on account of materials or
equipment not incorporated in the Work but delivered
and suitably stored at the site and, if approved in ad
vanCe by the Owner, payments may similarly be made
for materials or equipment suitably stored at some other
location agreed upon in writing. Payments for materials
or equipment stored on or off the site shall be con
ditioned upon submission by the Contractor of bills of
sale or such other procedures satisfactory to the Owner
to establish the Owner's title to such materials or equip
ment or otherwise protect the Owner's interest, including
applicable insurance and transportation to the site for
those materials and equipment stored off the site.

9.3.3 The Contractor warrants that title to all Work,
materials and equipment covered by an Application for
Payment will pass to the Owner either by incorporation in
the construction or upon the receipt of payment by the
Contractor, whichever occurs first, free and clear of all
liens, claims, security interests or encumbrances, herein
after referred to in this Article 9 as "liens"i and that no
Work, materials or equipment covered by an Application
for Payment will have been acquired by the Contractor,
or by any other person performing Work at the site or
furnishing materials and equipment for the Project, sub
ject to an agreement under which an interest therein or
an encumbrance thereon is retained by the seller or.other
wise imposed by the Contractor or such other person.

9.4 CERTIFICATES FOR PAYMENT

9.4.1 The Architect will, within seven days after the re
ceipt of the Contractor's Application for Payment, either
issue a Certificate for Payment to the Owner, with a
copy to the Contractor, for such amount as the Architect
determines is properly due, or notify the Contractor in
writing his reasons for withholding a Cerlificate as pro
vided in Subparagraph 9.6.1.

9.4.2 The issuance of a Certificate for Payment will con
stitute a representation by the ArChitect to the Owner,
based on his observations al the site as provided in Sub
paragraph 2.2.3 and Ihe data comprising the Application
for Payment, that the Work has progressed to the point
indic,1ted; that, to the best of his knowledge, information
and belief, the quality of the Work is in accordance with
the Contract Documents (subject to an evaluation of the
Work for conformance with the Contract Documents
upon Substantial Completion, to the results of any subse
quent tests required b~' or performed under the Contract
Documents, to minor deviations from the Contract Docu
ments correc:table prior to completion, and to any specific
qualifications stated in his Certificate); and that Ihe Con
tractor IS enlitled 10 payment in the amount certified.
Howe\'cr, by issuing a Cerhiicate for Payment. the Archi
tett shall not thereby be deemed to represel'l~ that he has
made exhaustive or continuous on·site inspections to
check the qualllY or quantIty of the Work (;1 that he has
reviewed thl' construction means, methodS, techniques,

f
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sequences or procedures, or that he has made any exam
ination to ascertain how or for what purpose the Contrac
lor has used the moneys previously paid on account of
the Contract Sum.

9.5 PROGRESS PAYMENTS

9.5.1 After the Architect has issued a Certificate for Pay
ment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents.

9.5.2 The Contractor shall promptly pay each Subcon
tractor, upon receipt of payment from the Owner, out of
the amount paid to the Contractor on account of such
Subcontractor's Work, the amOunt to which said Subcon
tractor is entitled, reflecting the percentage actually re
tained, if any, from payments to the Contractor on ac
count of such Subcontractor's Work. The Contractor shall,
by an appropriate agreement with each Subcontractor, re
quire each Subcontractor to make payments to his Sub
subcontractors in similar manner.

9.5.3 The Architect may, on request and at his discretion,
furnish to any Subcontractor, if practicable, information
regarding the percentages of complelion or the amounts
applied for by the Contractor and the action taken there
on by the Architect on account of Work done by such
Subcontractor.

9.5.4 Neither the Owner nor the Architect shall have any
obligation to payor to see to the payment of any moneys
to any Subcontractor except as may othel\\'ise be required
by law.

9.5.5 No Certificate for a progress payment, nor any
progress payment, nor any partial or entire use Or occu
pancy of the Project by the Owner, shall constitute an
acceptance of any Work not in accordance with the Con
tract Documents.

9.6 PAYMENTS WITHHELD

9.6.1 The Architect may decline to certify payment and
may withhold his Certificate in whole Or in part, to the
extent necessary reasonably to protect the Owner, if in
his opinion he is unable to make representations to the
Owner as prOVided in Subparagraph 9.4.2. If the Architect
is unable to make representations to the Owner as pro
Vided in Subparagraph 9.4.2 and to certify payment in the
amount of the Application, he will notify the Contractor
as provided in Subparagraph 9.4.1. If the Contractor and
the Architect cannot agree on a revised amount, the
Architect will promptly issue a Certificate for Payment
for the amount for which he is able to make such rep
resentations to the Owner. The Architect may also decline
to certify paymf!nt or, because of subsequently discov
ered evidence or subsequent observations, he may nullify
the whole or any part of any Certificate for Payment
previously issued, to such extent as may be necessary in
his oplniOf'l to protect the Owner (rom loss because bf:

.1 defective work not remedied,
•2 third party claims filed or reasonable evidence indi

cating probable filing of such claims,
.3 failure bf the Contractor to make payments prop~

erly to Subcontractors or for labor, materials or
equipment,

.4 reasonable evidence that the Work cannot be cOm
pleted for the unpaid balance of the Contract Sum t

.5 damage to the Owner or another contractor,

.6 reasonable evidence that the Work will not be com
pleted within the Contract Timet or

.7 persistent failure to carry out the Work in accord-
ance with the COntract Documents.

9.6.2 When the above grounds in Subptlragraph 9.6.1 are
removed, payment shall be made (or amounts withheld
because of them.

9.7 FAILURE OF PAYMENT

9.7.1 If the Architect does not issue a Certificate for
Payment, through no fault of the Contractor, within seven
days after receipt of the Contractor's Application for Pay
ment, or if the Owner does not pay the Contractor within
seVen days after the date established in the Contract
Documents any amount certified by the Architect or
awarded by arbitration, then the Contractor may, upon
seven additional days' written notice to the Owner and
the Architect, stop the Work until payment of the amount
OWing has been received. The Contract Sum shall be in
creased by the amount of the Contractor's reasonable
costs of shut-down, delay and start-up, which shall be ef
fected by appropriate Change Order in accordance with
Paragraph 12.3.

9.8 SUBSTANTIAL COMPLETION

9.8.1 When the Contractor considers that the Work, or
a designated portion thereof which is acceptable to the
Owner, is substantially complete as defined in Subpara
graph 8.1.3, the Contractor shall prepare for submission
to the Architect a list of items to be completed or cor
rected. The failure to include any items on such list does
not alter the responsibility of the Contractor to complete
all Work in accordance with the Contract Documents.
When the Architect on the basis of an inspection deter
mines that the Work or designated portion thereof i~ sub
stantially complete, he will then prepare a Certificate of
Substantial Completion which shall establish the Date of
Substantial Completion, shall state the responsibilities of
the Owner and the Contractor for security, maintenance,
heat, utilities, damage to the Work, and insurance, and
shall fix the time within which the Contractor shall com
plete the items listed therein. Warranties reqUired by the
Contract Documents shall commence on the Date of Sub
stantial Completion of the Work or designated portion
thereof unless otherwise prOVided in the Certificate of
Substantial Completion. The Certificate of Substantial
Completion shall be submitted to the Owner and the
Contractor for their written acceptance of the responsi
bilities assigned to them in such Certificate.

9.8.2 Upon Substantial Completion of the Work or desig
nated portion thereof and upon application by the Con
tractor and certification by the Architect, the Owner shall
make payment, reflecting adjustment in rctainage, if any,
(or such Work or portion thereof, as provided in the Con
tract Documents.

9.9 FINAL COMPLETION AND FINAL PAYMENT

9.9.1 Upon receipt of written notice that the Work is
ready (or final inspection and acceptance and uponre
(eipt of a final Application {or Payment, the Architect will
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promptly make such inspection and, when he finds the
Work acceptable under the Contract Documents and the
Contract fully performed, he will promptly issue a final
Certificate fOr Payment stating that to the best of his
knowledge, information and belief, and on the basis of
his observations and inspections, the Work has been com
pleted in accordance with the terms and conditions of the
Contract Documents and that the entire balance found to
be due the Contractor, and noted in said final Certificate,
is due and payable. The Architect's final Certificate for
Payment will constitute a further representation that the
conditions precedent to the Contractor's being entitled to
final payment as set forth in Subparagraph 9.9.2 have been
fUlfilled.

9.9.2 Neither the final payment nor the remaining re
tained percentage shall become due until the Contractor
submits to the Architect (1) an affidavit that all payrolls,
bills for materials and equipment, and other indebtedness
connected with the Work for which the Owner or his
property might in any way be responsible, have been paid
or otherwise satisfied, (2) cOnsent of surety, if any, to final
payment and (3), if reqUired by the Owner, other data
establishing payment or satisfaction of all such obliga~

tions, such as receipts, releases and waivers of liens aris
ing out of the Contract, to the extent and in such form
as may be designated by the Owner. If any Subcontractor
refuses to furnish a release or waiver required by the
Owner, the Contractor may furnish a bond satisfactory to
the Owner to indemnify him against any such lien. If
any such lien remains unsatisfied after all payments are
made, the Contractor shall refund to the Owner all mon
eys that the latter may be compelled to pay in discharging
such lien, including all costs and reasonable attorneys'
fees.

9.9.3 If, after Substantial Completion of the Work, final
completion thereof is materially delayed through no fault
of the Contractor or by the issuance of Change Orders
affecting final completion, and the Architect so confirms,
the Owner shall, upon application by the Contractor and
certification by the Architect, and without terminating
the Contract, make payment of the balance due for that
portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or cor
rected is less than the retainage stipulated in the Contract
Documents, and if bonds have been furnished as provided
in Paragraph 7..5, the written consent of the surety to the
payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the
Contractor to the Architect prior to certification of such
payment. Such payment shall be made under the terms
and conditions governing final payment, except that it
shall not constitute a waiver of claims.

9.9.4 The making of final payment shall constitute a
waiver of all claims by the Owner except those arising
from:

.1 unsettled liens,

.2 faulty or defective Work appearing after Substantial
Completion,

.3 failure of the Work to comply with the require
ments of the Contract Documents, or

.4 terms of any special warranties reqUired by the
Contract Documents.

9.9.5 The acceptance of final payment shall constitute a
waiver of all claims by the Contractor except those previ
ously made in writing and Identified by the Contractor
as unsettled at the time of tho final Application for Pay
ment.

ARliell: 10

PROTECTION OF PERSONS AND PROPERTY
10.1 SAFETY PRECAUTIONS ANO PROGRAMS

10.1.1 The Contractor Shall be responsible for initiating,
maintaining and supervising all safetY precautions and
programs in connection with the Work.

10.2 SAFETY OF PERSONS ANI) PROPERTY

10.2.1 The Contractor shall take all reasonable precau
tions for the safetY of, and shall provide all reasonable
protection to prevent damage, injUry or loss to:

.1 all employees on the Work and all other persons
who may be affected therebYi

.2 all the Work and all materials and eqUipment to
be Incorporated therein, whether in storage on or
off the site, under the care, custody or control of
the Contractor or any of his Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, in
cluding trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for
removal, relocation or replacement in the course
of construction.

10.2.2 The Contractor shall give all notices and comply
with all applicable laws, ordinances, rules, regulations and
lawful orders of any public authority bearing on the safety
of persons or property or their protection from damage,
injury or loss.

10.2.3 The Contractor shall erect and maintain, as re
quired by existing conditions and progress of the Work,
all reasonable safeguards fOr safety and protection, in
cluding posting danger signs and other warnings against
hazards, promulgating safety regulations and notifying
owners and users of adjacent utilities.

10.2.4 When the use or storage of explosives or other
hazardous materials or eqUipment is necessary for the
execution of the Work, the Contractor shall exercise the
utmosl care and shall carry on such activities under the
supervision of properly qualified personnel.

10.2.5 The Contractor shall promptly remedy all damage
or loss (other than damage or loss insured under Para
graph 11.3) to any property referred to in Clauses 10.2.1.2
and 10.2.1.3 caused In whole or in part by the Contractor,
any SubcontrClctor, any Sub-subcontractor, or anyone di
rectly or indirectly employed by any of them, or by any
one for whose acts any of them may be liable and for
which the Contractor is responsible under Clauses 10.2.1.2
and 10.2.1.3, except damage or loss attributable to the
acts or omissions of the Owner or Archilect or anyone
directly or indirectly employed by either of them, or by
anyone (or whose acts either of them may be liable, and
not attributable to the faUlt or negligence of the Contrac
tor. ine foregoing obligations of the Contractor are in
addition to his obligations under Paragraph 4.18.
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10.2.6 The Contractor shall designate a responsible mem~
ber of his organization at the site whose duty shall be the
prevention of accidents. This person shall be the Contrac
tor's superintendent unless otherwise designated by the
Contractor in writing to the Owner and the Architect.

10.2.7 The Contractor shall not load or permit any part
of the Work to be loaded so as to endanger its safety.

10.3 EMERGENCIES

10.3.1 In any emergency affecting the safety of persons
or property, the Contractor shall act, at his discretion, to
prevent threatened damage, injury or loss. Any additional
compensation or extension of time claimed by the Con
tractor on account of emergency work shall be deter
mined as provided in Article 12 for Changes in the Work.

AKTICLE 11

INSURANCE
11.1 CONTRACTOR'S LIABILITY INSURANCE

11.1.1 The Contractor shall purchase and maintain such
insurance as will protect him from claims set forth below
which may arise out of or result from the Contractor's
operations under the Contract, whether such operations
be by himself or by any Subcontractor or by anyone di
rectly or indirectly employed by any of them, or by any
one for whose acts any of them may be liable:

.1 claims under workers' or workmen's compensation,
disability benefit and other similar employee bene
fit acts;

.2 claims for damages because of bodily injury, oc
cupational sickness or disease, or death of his
employees;

.3 claims for damages because of bodily injury, sick
ness or disease, or death of any person other than
his employees;

... claims for damages insured by usual personal in
jury liability coverage which a~ sustained (1) by
any person as a result of an offense directly or in
directly related to the employment of such person
by the Contractor, or (2) by any other person;

.5 claims for damages, other than to the Work itself,
because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
and

.6 claims for damages because of bodily injury or
death of any person or property damage arising
out of the ownership, maintenance or use of any
motor vehicle.

11.1.2 The insurance required by Subparagraph 11.1.1 shall
be writlen (or not less than any limits of liability specified
in the Contract Documents, or required by law, which~

ever is greater.

11.1.3 The insurance required by Subparagraph 11.1.1
shall include contractual liability insurance applicable to
the Contractor's obligations under Paragraph 4.18.

11.1.4 Certificates of Insurance acceptable to the Owner
shall be filed with the Owner prior to commencement of
the Work. These Certificates shall contain a provision that

coverages afforded under the pollclcs will not be can
celled until at least thirty days' prior written notice has
been given to the Owner.

11.2 OWNER'S LIABILITY INSURANCE

11.2.1 The Owner shall be responsible for purchasing
and maintaining his own liability Insurance and, at his
option, may purchase and maintain such insurance as
will protect him against claims which may arise from
operations under the Contract.

11.3 PROPERTY INSURANCE

11.3.1 Unless otherwise provided, the Owner shall pur
chase and maintain property insuralice upon the entire
Work at the site to the full insurable value thereof. This
insurance shall include the interests of the Owner, the
Contractor, Subcontractors and Sub-subcontractors in the
Work and shall insure against the perils of fire and eX
tended coverage and shall include "all risk" insurance for
physical loss or damage including, without duplication of
coverage, theft, vandalism and malicious mischief. If the
OWner does not intend to purchase such insurance for
the full insurable value of the entire Work, he shall in
form the Contractor in writing prior to commencement
of the Work. The Contractor may then effect insurance
which will protect the interests of himself, his Subcontrac
tors and the Sub-subcontractors in the Work, and by ap
propriate Change Order the cost thereof shall be charged
to the Owner. If the Contractor is damaged by failure of
the Owner to purchase or maintain such insurance and to
so notify the Contractor, then the Owner shall bear all
reasonable costs properly attributable thereto. If not cov
ered under the all risk insurance or otherwise provided
in the Contract Documents, the Contractor shall effect
and maintain similar property insurance on portions of
the Work stored off the site or in transit when such por
tions of the Work are to be included in an Application
for Payment under Subparagraph 9.3.2.

11.3.2 The Owner shall purchase and maintain such boiler
and machinery insurance as may be required by the Con
tract Documents or by law. This insurance shall include
the interests of the Owner. the Contractor, Subcontrac
tors and Sub-subcontractors in the Work.

11.3.3 Any loss insured under Subparagraph 11.3.1 is to
be adjusted with the Owner and made payable to the
Owner as trustee for the insureds, as their interests may
appear, subject to the reqUirements of any applicable
mortgagee clause and of Subparagraph 11.3.8. The Con
tractor shall pay each Subcontractor a just share of any
insurance moneys received by the Contractor, and by ap
propriate agreement, written where legally required for
validity, shall require each Subcontractor to make pay
menls to his Sub·subcont~actors in similar manner.

11.3.4 The Owner shall file a copy of all policies with the
Contractor before an exposure to loss may occur.

11.3.5 If the Contractor requests in writing that insurance
for risks other than those described in Subparagraphs
11.3.1 and 11.3.2 or other special hazards be included in
the property insurance policy, the Owner shall, if pos
sible, include such insurance, and the cost thereof shall
be charged to the Contractor by appropriate Change
Order.
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11.3.6 The Owner and Contractor waive all rights against
(1) each other and the Subcontractors, Sub-subcontractors.
agents and employees each of the other, and (2) the
Architect and separate contractors, if any, and their sub
contractors, sub-subcontractors, agents and employees,
for damages caused by fire or other perils to the extent
covered by insurance obtained pursuant to this Paragraph
11.3 or any other property insurance applicable to the
Work, except such rights as they may have to the pro
ceeds of such insurance held by the Owner as trustee.
The foregoing waiver afforded the Architect, his agents
and employees shall not extend to the liability imposed
by Subparagraph 4.18.3. The Owner or the Contractor, as
appropriate, shall require of the Architect, separate con
tractors, Subcontractors and Sub-subcontractors by ap
propriate agreements, written where legally required for
validity, similar waivers each in favor of all other parties
enumerated in this Subparagraph 11.3.6.

11.3.7 If required in writing by any party in interest, the
Owner as trustee shall, upon the occurrence of an insured
Joss, give bond for the proper performance of his duties.
He shall deposit in a separate account any money so re
ceived, and he shall distribute it in accordance with such
agreement as the parties in interest may reach, or in ac
cordance with an award by arbitration in which case the
procedure shall be as provided in Paragraph 7.9. If after
such loss no other special agreement is made, replace
ment of damaged work shall be covered by an appropri
ate Change Order.

11.3.8 The Owner as trustee shall have power to adjust
and settle any loss with the insurers unless one of the
parties in interest shall object in writing within five days
after the occurrence of loss to the Owner's exercise of this
power, and if such objection be made, arbitrators shall be
chosen as provided in Paragraph 7-.9. The Owner as trustee
shall, in that case, make settlement with the insurers in
accordance with the directions of such arbitrators. If dis
tribution of the Insurance proceeds by arbitration is re
quired, the arbitrators will direct such distribution.

11.3.! If the Owner finds it necessary to occupy or use a
portion or portions of the Work prior to Substantial Com
pletion thereof, such occupancy or use shall not com
mence prior to a time mutually agreed to by the Owner
and Contractor and to which the insurance company or
companies prOViding the property insurance have con
sented by endorsement to the policy or policies. This in
surance shall not be cancelled or lapsed on account of
such partial occupancy or use. Consent of the Contractor
and of the insur;mce company or companies to such
occupancy or use shall not be unreasonably withheld.

11.4 LOSS Of USE INSURANCE
11.4.1 The Owner, at his option, may purchase and main
tain SlIch insurance as will insure him against loss of use
of his property due to fire or other hazards, however
caused. The Owner waives all rights of action against the
Contractor for loss or Use of his property, inclUding con
sequential losses due to fire or other hatards however
caused, to the extent covered by insurance under this
Paragraph 11.4.

ARTICLE 12

CHANGES IN THE WORK
12.1 CHANGE ORDERS

12.1.1 A Change Order is a written order to the Contrac
tor signed by the OWner and the Architect, issued after
execution of the Contract, aUthorizing a change in the
Work or an adjustment in the Contract Sum or the Con
tract Time. The Contract Sum and the Contract Time may
be changed only by Change Order. A Change Order
signed by the Contractor indicates his agreement there
with, including the adjustment in the Contract Sum or
the Contract Time.

12.1.2 The Owner, without invalidating the Contract, may
order changes in the Work within the general scope of
the Contract consisting of additions, deletions or other
revisions, the Contract Sum and the Contract Time being
adjusted accordingly. All such changes in the Work shall
be authorized by Change Order, and shall be performed
under the applicable conditions of the Contract Docu
ments.

12.1.3 The cost or credit to the Owner resulting from a
change in the Work shall be determined in one or more
of the following ways:

.1 by mutual acceptance of a lump sum properly
itemized and supported hy sufficient substantiating
data to permit evaluation;

.2 by unit prices stated in the Contract Documents or
subsequently agreed upon;

.3 by cost to be determined in a manner agreed upon
by the parties and a mutually acceptable fixed or
percentage fee; or

.4 by the method provided in Subparagraph 12.1.4.

12.1.4 If none of the methods set forth in Clauses
12.1.3.1, 12.1.3.2 or 12.1.3.3 is agreed upon, the Contrac
tor, prOVided he receives a written order signed by the
Owner, shall promptly proceed with the Work involved.
The cost of such Work shall then be determined by the
Architect on the basis of the reasonable expenditures and
savings of those performing the Work attributable to the
change, including, in the case of an increase in the Con
tract Sum, a reasonable allowance for overhead and profit.
In such case, and also under Clauses 12.1.3.3 and 12.1.3.4
above, the Contractor shall keep and present, in such
form as the Architect may prescribe, an itemized account
ing together with appropriate supporting data for inclu
sion in a Change Order. Unless otherwise provided in
the Contract Documents, cost shall be limited to the fol
lowing: cost of materials, including sales tax and cost of
delivery; cost of labor, inclUding social security, old age
and unemployment insurance, and (ringe benefits re
quired by agreement or custom; workers' or workmen's
compensation Insurance; bond premiums; rental value o(
equipment and machinery: and the additional costs of
supervision and field office personnel directly attributable
to the change. Pending final determination C)( cost to the
Owner, payments on account shall be made on the Archl*
teet's Certificate for Payment. The amount of credit to be
allowed by the Contractor to the"Owner (or any deletion
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UNCOVERING OF WORK

ARTICLE 13

UNCOVERING AND CORRECTION OF WORK

The Contractor shall carry out such Written orders
promptly.

13.1

13.1.1 If any portion of the Work should be covered con
trary to the request of the Architect or to requirements
specifically expressed in the Contract DOcuments, it must,
if required in writing by the Architect l be uncovered for
his observation and shall be replaced lit the Contractor's
expense.

13.1.2 If any other portion of the Work has been covered
which the Architect has not specific.ll lIy requested to o.b
serve prior to being covered, the Architect may request
to see such Work and it shall be uncovered by the Con~

tractor. If such Work be found in accordance with the
Contract Documents, the cost of uncovering and replace
ment shall, by appropriate Change Order, be charged to
the Owner. If such Work be found not in accordance with
the Contract Documents, the Contractor shall pay such
costs unless it be found that this condition was caused
by the Owner or a separate contractor as provided in
Article 6, in which event the Owner shall be responsible
for the payment of such costs.

13.2 CORRECTION OF WORK

13.2.1 The Contractor shall promptly correct all Work
rejected by the Architect as defective or as faiHng to con
form t.o the Contract Documents whether observed be
fore or after Substantial Completion and whether or not
fabricated, installed or completed. The Contractor shall
bear all costs of correcting such rejected Work, including
compensation for the Architect's additional services made
necessary thereby.

13.2.2 If, within one year after the Date of Substantial
Completion of the Work or designated portion thereof or
within one year after acceptance by the Owner of desig
nated equipment or within such longer period of time as
may be prescribed by law or by the terms of any appli
cable special warranty required by the Contract Docu
ments, any of the Work is found to be defective or not in
accordance with the Contract Documents, the Contractor
shall correct it promptly after receipt of a written notice
from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condi
tion. This obligation shall survive termination of the
Contract. 'The Owner shall give such notice promptly
after discovery of the condition.

13.2.3 The Contractor shall remove from the site all por
tions of the Work which are defective or non-conforming
and which have not been corrected under Subparagraphs
4.5.1, 13.2.1 ilnd 13.2.2, unless removal is waived by the
Owner.

or change which results in a net decrease in the Contract
Sum will be the amount of the actual net cost as con
firmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in
anyone change, the allowance for overhead and profit
shall be fjgured on the basis of the net increase, if any,
with respect to that change.

12.1.5 If unit prices are stated in the Contract Documents
or subsequently agreed upon, and if the quantities orig
inally contemplated are so changed in a proposed Change
Order that application of the agreed unit prices to the
quantities of Work proposed will cause substantial in
equity to the Owner or the Contractor, the applicable
unit prices shall be equitably adjusted.

12.2 CONCEALED CONDITIONS

12.2.1 Should concealed conditions encountered in the
performance of the Work below the surface of the ground
or should concealed or unknown conditions in an existing
structure be at variance with the conditions indicated by
the Contract Documents, or should unknown physical
conditions below the surface of the ground or should
concealed or unknown conditions in an existing structure
of an unusual nature, differing materially from those ordi~

narily encountered and generally recognized as inherent
in work of the character provided for in this Contract, be
encountered, the Contract Sum shall be equitably ad
justed by Change Order upon claim by either party made
within twenty days after the first observance of the
conditions.

12.3 CLAIMS FOR ADDITIONAL COST

12.3.1 If the Contractor wishes to make a claim for an
increase in the Contract Sum, he shalf give the Architect
wriHen notice thereof within twenty days after the occur
rence of the event giving rise to such claim. This notice
shall be given by the Contractor before proceeding to
execute the Work, except in an emergency endangering
life or property in which case the Contractor shall pro
ceed in accordance with Paragraph 10.3. No such claim
shall be valid unless so made. If the Owner and the Con
tractor cannot agree on the amount of the adjustment in
the Contract Sum, it shall be determined by the Architect
Any change in the Contract Sum resulting from such
claim shall be authorized by Change Order.

12.3.2 If the Contractor claims that additional COst is in
volved because of, but not limited to, (1) any written
interpretation pursuant to Subparagraph 2.2.8, (2) any
order by the Owner to stop the Work pursuant to Para
graph 3.3 where the Contractor ~as not at fa~It, (3) any
written order for a minor change 10 the Work Issued pur
suant to Paragraph 12.4, or (4) failure of payment by the
Owner pursuant to Paragraph 9.7, the Contractor shall
make such <:I3im as provided in Subpar<lgraph 12.3.1.

12.4 MINOR CHANGES tN THE WORK

12.4.1 The Architect will have authority to order minor
changes in the Work not invohing an adjustment in the
Contract Sum or an extension of the Contract Time and 13.2.4 If the Contractor fails to correct defective or non-
not inconsistent with the intent of the Contract Docu- conforming Work as prOVided in Subparagraphs 4.5.',
ments. Such changes shall be effected by written order, 13.2.1 and 13.2.2. the Owner may correct it in accordance
and shall be binding On the Owner and the Contractor. with Paragraph 3.4.

:M;oOCUMENT A2tt.GE;'E-~Ai.CONOITlO-N-S-o-r-lH-E-C-O-"l-T-RA-CT....~ro........!! --co::-"'....·S=T::RU':':'CT==IO~N:-.-:l:':'H:::IR::T::H;:'N::TH::'~ED;::;I::TI:;:~::':N-::.~A:7U;;:C7.U;ST~1:;;;9;;76
18 A201-1976 A'A~ • (l: 19~6 • THE AME!!le"", lNSTIlUTt OF ARCHITECTS. 113; NEW YORK AVENUE. N W • WASHINCTON. 0 C 20006



13.2.5 If the Contractor does not proceed With the cor
rection of such defective or non-conforming Work within
a reasonable time fixed by written notice from the Archi
tect, the Owner may remoVe it and may store the mate
rials or equipment at the expense of the Contractor. If
the Contractor does not pay the cost of such removal
and storage within ten days thereafter, the Owner may
upon ten additional days' written notice sell such Work
at auction or at private sale and shall account for the net
proceeds thereof, after deducting all the costs that should
have been borne by the Contractor, including compensa·
tion for the Architect's additional services made necessary
thereby. If such proceeds of sale do not cover all costs
which the Contractor should have borne, the difference
shall be charged to the Contractor and an appropriate
Change Order shall be issued. If the payments then or
thereafter due the Contractor are not sufficient to cover
such amount, the Contractor shall pay the difference to
the Owner.
13.2.6 The Contractor shall bear the cost of making good
all work of the Owner Or separate contractors destroyed
or damaged by such correction or removal.
13.2.7 Nothing contained in this Paragraph 13.2 shall be
construed to establish a period of limitation with respect
to any other obligation which the Contractor might have
under the Contract Documents, including Paragraph 4.5
hereof. The establishment of the time period of one year
after the Date of Substantial Completion or such longer
period of time as may be prescribed by law or by the
terms of any warranty required by the Contract Docu
ments relates only to the specific obligation of the Con
tractor to correct the Work, and has no relationship to
the time within which his obligation to comply with the
Contract Documents may be sought to be enforced, nor
to the time within which proceedings may be com
menced to establish the Contractor's liability with respect
to his obligations other than specifically to correct the
Work.
13.3 ACCEPTANCE OF DEFECTIVE OR NON-CONFORMING

WORK

13.3.1 If the Owner prefers to accept defective or non
conforming Work, he may do so instead of requiring its
removal and correction, in which case a Change Order
will be issued to reflect a reduction in the Contract Sum
where appropriate and equitable. Such adjustment shall
be effected whether or not final payment has been made.

ARTICLE 14

TERMINATION OF THE CONTRACT
14.1 TERMINATION BY THE CONTRACTOR

14.1.1 If the Work is stopped for a period of thirty days
under an order of any court or other public authority

having jurisdiction, or as a result of an act of government,
such as a declaration of a national emergency making
materials unavailable, through no act or fault of the
Contractor or a Subcontractor or their agents Or employ
ees or any other persons performing any of the Work
under a contract with the Contractor, or if the Work
should be stopped for a period of thirty days by the
Contractor because the Architect has not issued a Certifi
cate for Payment as provided in Paragraph 9.7 Or because
the OWner has not made payment thereon as prOVided in
Paragraph 9.7, then the Contractor may, upon seven addi
tional days' written notice to the Owner and the Archi
tect, terminate the Contract and recover from the Owner
payment for all Work executed and for any proven loss
sustained upon any materials, equipment, tools, construc
tion equipment and machinery, including reasonable
profit and damages.

14.2 TERMINATION BY THE OWNER

14.2.1 If the Contractor is adjudged a bankrupt, or if he
makes a general assignment for the benefit of his credi
tors, or if a receiver is appointed on account of his in
solvency, or if he persistently or repeatedly refuses or
fails, except in cases for which extension of time is pro
Vided, to supply enough properly skilled workmen or
proper materials, or if he fails to make prompt payment
to Subcontractors or for materials or labor, or persistently
disregards laws, ordinances, rules, regulations or orders
of any public authority having jurisdiction, or otherwise
is guilty of a substantial violation of a provision of the
Contract Documents, then the Owner, upon certification
by the Architect that sufficient cause exists to justify such
action, may, without prejudice to any right or remedy and
after giving the Contractor and his surety, if any, seVen
days' written notice,terminate the employment of the
Contractor and take possession of the site and of all mate
rials, equipment, tools, construction equipment and
machinery thereon owned by the Contractor and may
finish the Work by whatever method he may deem
eXpedient. In such case the Contractor shall not be en
titled to receive any further payment until the Work is
finished.

14.2.2 If the unpaid balance of the Contract Sum exceeds
the costs of finishing the Work, including compensation
(or the Architect's additional services made necessary
thereby, such excess shall be paid to the Contractor. If
such costs exceed the unpaid balance, the Contractor
shall pay the difference to the Owner. The amount to be
paid to the Contractor or to the Owner, as the case may
be, shall be certified by the Architect. upon application,
in the manner provided in Paragraph 9.4, and this obliga
tion for payment shall survive Ihe termination of the
Contract.
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SECTION H
SUPPLEMENTARY GENERAL CONDITIONS

1. The following supplementary general conditions supplement~ modify
and clarify II General Conditions of the Contract for Construction
of Buildings", American Institute of Architects Form A201, Thir
teenth Edition, August 1976.

A. Delete the word lIarchi'tect ll in subparagraph 2.1.1 and
substitute IIPlanning Director or his authorized rep
resentati ve~'. Every other reference to lI architect"
shall be interpreted as Planning Director or his au
thorized representative.

B. Substantial completion: Acceptance of the completed
work shall be used to establish the beginning of the
warranty and mai ntenance peri od.

C. Final acceptance: One (1) year from the time of
beginning of the warranty period.

D. Progress payments: The owner will make paYments on
account of the Contract on or about the 10th day of
each month, based on the value of wOrk estimated by
Contractor (and approved by the Planning Director)
to have been completed on or about the last day of
each calendar month. Itemized Application for Pay
ment shall be made in quadruplicate on a Request for
Payment form provided by the Landscape Architect.
Payments shall be made on estimated quantities of
work completed and acceptable, including materials
delivered to site or other agreed location within
25 miles of the site (and within the same state),
properly stored, protected and insured. Estimated
quantities shall be considered only as approximate
and will be subject to Planning Director's adjust
ment and correction. Ten percent (10%) of the
amount of the completed work as shown on the approved
monthly Request for Payment will be retained by the
Owner until substantial completion of the work as
approved by the Planning Director.

2. Applicable Codes:

A. Permits: Contractor to obtain all Permits required.

B. Codes: All work shall conform to local agencies having
jurisdiction over the work.

3. Insurance required in Article 11.1 of the General Conditions sh~]l
be not less than the following:



A. Five Hundred Thousand Dollars ($500,000) to anyone
person, and One Million Dollars ($1 ,000,000) on ac
count of one occurrence. Two Hundred Fifty Thousand
Dollars ($250,000) property damage liability,



SECTION I

GENERAL STATEMENT

The work embraced herein shaH be done in accordance with the
Wilsonville Standard Specifications for Public Works Construction,
American Public Works Association - Oregon Chapter, dated January,
1970, and City of Wilsonville standard details insofar as the same
may apply and in accordance with the following Special Technical
Provisions and Plan documents.



SECTION J

SPECIAL TECHNICAL PROVISIONS

AWARD AND EXECUTION OF CONTRACT

Contract Bonds

The Contractor shall warrant all equipment and materials furnished
and work performed under this contract for a peri od of one (1) year from
the date of written acceptance for substantial completion of the project
by the City of Wilsonville. This warranty period shall be so stated in
the required Performance Bond.

The contracting agency will also retain a sum of One Thousand
Dollars ($1,000) for a period of one (1) year after acceptance for
substantial completion to guarantee maintenance of the completed project.

This maintenance amount will be deducted from the final pay estimate
and deposited in a local bank. In the event the Contractor is unable to
perform emergency maintenance or repair, the City Engineer will cause
such work to be done and the cost thereof deducted from the maintenance
amount. At the end of one year, the remainder of the maintenance money
and any accrued interest will be returned to the Contractor.

Nonco1lusion Affidavit

The owner reserves the right to require that any bidder, before
being awarded a contract, shall execute a noncollusion affidavit in
such form as will satisfy the owner that the bid offered is genuine,
is not sham or collusive and in no respect or degree is made in the
interest or on beha1fof any person, fi rm or corporati on not named in
the proposal containing such bid.

Labor Standards

The Contractor shall comply and enforce all provisions of the
Davis-Bacon Act (40 USC 276a-276a-7).

License

The Contractor shall be required to obtain a City Business License,
be a licensed landscape contractor in the State of Oregon, and shall
require all sUbcontractors, \'1hen applicable, to be licensed by the
State of Oregon for their special services to the Contractor.

PROPOSAL REQUIREMENTS AND CONDITIONS

The bidders' attention is directed to the provisions in Section 2
of the Standard Specifications and these Special Technical Provisions
for the requirements and conditions which he must observe ;n the pre
paration of the proposal form and the submission of the bid.



DIVISION I

GENERAL REQUIREMENTS

SECTION 01010 SUMMARY OF WORK

Work Covered by Contract Documents

Work covers earthwork:

Contracts

Sheet 1:
Sheet 2:
Sheet 3:

Grading Plan
Landscape Plan
Irrigation Plan

Construct work under single lump-sum contract.

Scheduling and Seguencing of Construction

1. Schedule a preconstruction meeting prior to beginning work.

2. As the work progresses, the Contractor shall establish a
system for sequencing and scheduling the work as mutually
agreed upon by the Contractor, the Owner, and the Planning
Director.

3. Progress meeti ngs wi 11 be held for peri odi c reports by the
Contractor and inspection of work in progress. Contractor,
major Subcontractor and the Planning Director shall attend.
Meeting time and location will be set by the Planning
Director.

4. Provide a schedule of anticipated work for each week of the
Contract duration. A detailed schedule of work to be per
formed, materials to be used, and monthly cost for perform
ance and materials shall be required for the maintenance
portion of the Contract.



EXCAVATION BID

For the purpose of this project, the rough grading excavation
shall be provided by the City of Wilsonville through the help and
volunteered services of the Reserve Na'val Mobile Construction
Battalion 18. However, a separate bid is required in the event
that the RNMCB-18 cannot provide the services to the City of Wilson
vi 11 e. Th is bi d will not affec t the award of the Contract, but is
only intended to give the City of Wilsonville an apprOXimation if
vol unteer help is not provi ded.



DIVISION I

GENERAL REQUIREMENTS

SECTION 01400 QUALITY CONTROL

Part 1 - General

Related Requirements Specified elsewhere:

1. Inspections and testing required by laws, ordinances,
rules, regulations or orders of public authorities:
General Conditions.

2. Certification of Projects: Respective specifications
sections.

3. Test, adjust and balance of equipment: Respective
specifications section.

4. A set of approved plans and specifications shall be
kept at the construction site by the contractor at
all times during the construction period.

Material Quality

Unless otherwise stated, all materials incorporated into the job
are to be new and free from defects.

Material Installation

All manufactured articles, materials~ and equipment shall be
applied, installed and connected, erected, used, cleaned,
protected, conditioned, as directed by the manufacturerls
printed instructions unless specifically instructed to the
contrary in writing by the Planning Director or as otherwise
specified.



-DIVISION I

GENERAL REQUIREMENTS

SECTION 01500 TEMPORARY FACILITIES AND CONTROLS

part I - General

Requirements of Regulatory Agencies.

Comply with applicable local codes, to include current
pollution and preservation of natural resource laws.

Submittals

Before beginning construction of each temporary facility,
provide information and drawings as required to describe
fully the facilities.



DIVISION I

GENERAL REQUIREMENTS

SECTION 01600 ~1ATERIAL AND EQUIPMENT

Part I - General

Submittals.

Manufacturer's instructions: Make available for consulta
tion at the job site during the installation of the specific
item, a copy of the manufacturer1s installation procedure.

Part 2 - Products

Materi al s.

Furnish all items new and free from defects, of size, make,
type and quality specified or as approved.

When two or more items of the same kind are required under
this work, use items of a single manufacturer except where the
phrase Il match existing ll is used. Component parts of an assembly
need not be the product of a single manufacturer unless otherwise
indicated.

Capacities and equipment sizes and dimensions shown or speci
fied are minimum unless otherwise indicated.

Equipment.

Meet the detailed requirements indicated in the various sec
tions and provide equipment suitable for the installation shown.

Equipment not meeting all specified requirements will not be
accepted~ even though specified by name along with other manu
facturers.

Tolerances used in specified rating or testing standards will
not be allowed in determining capacities of equipment.

The drawings are based upon one of the specific manufacturers
listed for each particular equipment item.

1. The other specified manufacturers and other acceptable
manufacturers' of equipment may require deviations
from the drawings to properly install the particular



equipment in accord with manufacturers' recommen
dati ons and to provide theresul ts required.

2. Under this Contract provide all work necessary to
install this equipment at no change in Contract
amount and provide shop drawings for review show
ing deviations required for specific equipment
item installation.

Part 3 - Execution

Performance

Unless otherwise indicated, perform work in accord with
manufacturers' recommendations for BEST results. Do not
omit any preparatory step or installation procedure unless
specifically modified or exempted by the Contract Documents.

Install work in a neat and workmanlike manner.



DIVISION I

GENERAL REQUIREMENTS

SECTION 01700 PROJECT CLOSEOUT

General

Pri or to fi na 1 payment, and before the iss uance of a fi na 1 Certi fi
cate for Payment in accordance with the provisions of the General COn
ditions, file the following papers with the Planning Director.

1. Guarantees: The guarantee required by the General Condi ....
tions, and any other extended guarantees stated in the
technical sections of the Specifications.

2. Release or Waiver of Liens: As required by the General
Conditions.

3. Operation and Maintenance Manuals: Furnish three (3) com
plete sets of manuals, containing the manufacturers' in
structions for maintenance and operation of each item of
equipment and apparatus furnished under the Contract and
any additional data specifically required under the
various Sections of the Specifications.

Arrange the manuals in proper order, indexed and suitably
bound. Certify by endorsement thereon, that each of the
manuals is complete and accurate. Assemble these manuals
for all divisions of the work, review them for completeness
and submit them to the Planning Director. PrOVide suitable
transfer cases and deliver the manuals therein, indexed and
marked for each division of the work.

Instruct the Owner on the operation and maintenance of the
irrigation system and maintenance of lawns and planting
areas.

Record Documents

A. As the work progresses, keep a complete and accurate record
of all changes or deviations from the Contract Documents and
the shop drawings, indicating the work as actually installed.
All such changes shall be neatly and correctly shown on the
respective portion of the affected document; using blackline
prints of the drawings affected, or the specifications~ with
appropriate supplementary notes. This record set of prints
of dra\'li ngs, shop drawi ngs, and speci fi cati ons shall be kept
at the job site for inspection of the Planning Director and
O\'mer.



B. The above records shall be arranged in order, in accord
ance with the various sections of the specifications,
and properlY indexed. At the completi on of the \'Iork,
certify by endorsement thereof that each of the revised
prints of the drawings and specifications is complete
and accurate. Prior to application for final payment,
as a condition to -its approval by the Planning Director
and Owner, deliver the record drawings and specifica
tions, arranged ;n proper order, indexed and endorsed
as hereinbefore specified to the Planning Oirector.
PrOVide suitable transfer cases arId deliver the records
therein, indexed and marked for each division of the
work.



DIVISION 1

GENERAL REQUIREMENTS

SECTION 01710 CLEANING UP

Genera1

The premises and the job site shall be maintained in a reason ...
ably neat and orderly condition and kept free from accumula~

ttons of waste materials and rubbish during the entire con~

struction period. Remove all crates, cartons, and other flam~

mable waste materials or trash from the work areas at the end
of each working day.

Be responsible for the general cleaning and maintenance of
the premises and the job site and for the coordination and
direction of the clean-up work of all trades. If the premises
and job site are not maintained properly, the Owner may have
any accumulations of waste materials or trash removed and
charge such cost to the Contractor as the Planning Director
shall determine to be just.

Care shall be taken by workmen not to mark, soil or otherwise
deface any finished surfaces. In the event that any finished
surface becomes defaced in any way, the contractor shall clean
and restore such surfaces to their original condition.



DIVISION 1

GENERAL REQUIREMENTS

SECTION 02200 EARTHWORK

General

Work included:

A. Topsoil removal and stockpil i ng of excess materi a1
as indicated on Grading Plan.

B. Excavation for cOYlcrete slabs on grade.

C. Subgrade, backfill, fill and aggregate base compaction.

Elevation tolerances:

A.
. +

Rough grade: Shape soil and aggregate to - .20 feet
above or below indicated elevations.

Site Conditions:

A. Protection: Protect existing utility lines, concrete
and site improvements.

B. Work area: Limit work to the areas within the owner's
property and as directed by the Public Works Director
along Wilsonville Road.

Unit Prices:

A. If additional excavation is required by eXisting condi
tions and not as a result of the Contractor's negligence,
additional excavation will be measured as directed by
the Planning Director on the unit price basis.

B. Additional structural fill required due to over-excava
tion required due to site conditions, not the result
of the Contractor's negligence, will be measured as
directed by the Planning Director on the unit price
basis.

Products

Fill Materials:

A. landscape Fill: Well-graded, clean-granular, crushed rock,
sand, gravel or approved moisture controlled on-site



material free of rock larger than four inches in
any di mens ion.

Concrete Slab Base: Well-graded, clean-granular,
crushed rock or gravel. No aggregate larger than
one inch in any dimension. Not more than 5% pass
ing a #200 sieve.

Preparation:

A. Establish and maintain property, building and paving
lines and elevations.

B. Obtain Planning Director's approval of fill material
prior to delivery of the site.

Topsoil Removal:

A. Remove top 12 inches of existing topsoil from areas
where landscaping and walks are indicated.

B. Transport excess topsoil to an on-site stockpile area.

Excavation:

A. Remove and dispose of material encountered to obtain
required landscape elevations.

B. Disposal Of material shall be as directed by the
Planning Director.

Adjusting and Cleaning:

A. Disposal: Remove trash, debris, waste material and
unusable excess excavated soil material from the site.

B. Compaction: Recompact or remove and replace materials
not meeting required density or that show signs of
pumping, weaving or rutting.

C. Cleaning: Remove soil materials from existing roads,
walks and parking areas. Maintainsuch areas free
of public nuisance and hazard at all times.

Maintenance:

1. Protection of Graded Areas:
A. Protect newly graded areas from traffi c and

erosion. Keep free of trash and debris.

B. Repair and re-establish grades in settled,
eroded and rutted areas to specified
tolerances.



2. Reconditioning compacted areas: Where completed com
pacted areas are disturbed by subsequent construction
operations or adverse weather~ scarify surface~ re
shape, compact to required density and provide other
corrective work as specified, \lfith retesting, prior
to further construction.



TECHNICAL PROVISIONS

IRRIGATION

SECTION 02210

A. General

Landscape Work by Others:

Gate valvestUb out a'nd meter provided and installed by
City of Wilsonville.

Backflow Prevention Devices:

All backflow prevention devices shall be installed and
approved as per the City of Wilsonville's Water
Superintendent's direction.

Landscape Plan and design:

The layout of the irrigation system is schematic.
Follow as closely as is practical. Plan is to be
field staked prior to installation for verifica
ti on of any conflicts.

Verification of dimensions:

Before proceeding with the installation of any section
of the irrigation system, the Contractor shall check
and verify the correlation between ground measurements
and the drawings.

Protection of Unfinished Work:

Provide protection at all times to keep rock, dirt,
gravel, debris and all other foreign materials from
entering piping, valves and other irrigation equip
ment.

Environmental conditions:

In freezing weather, do no solvent welding of PVC pipe.
In rainy weather, do solvent welding of PVC pipe only
under cover.

Utilities:

Protectacti ve util i ti es encountered; noti fy persons own; ng
same. Contractor to field to verify prior to trenching.



Storage:

Do not store PVC pipe and fittings in direct sunlight.

Equipment for operation:

Provide the following equipment, in addition to what is
shown and speci fi ed:

One (1) lock cap key
Three (3) keys for locking automatic controller doors

Guarantee: Guarantee the irrigation system or any part thereof
against defective material and workmanship for one year from
the date of acceptance. Correct same without expense to City
of Wilsonville. Repair any settling of backfilled trenches
occurring during a one-year period after final acceptance
without expenSe to City of Wilsonville.

Submittals:

1. Manufacturerls Data - submit for Planning Director's
approval, three (3) copies of the Manufacturer's
specifications for all products proposed for use
on this project.

2. Manufacturerls brochure and Operating brochure 
submit to the Planning Director three (3) copies
of the Manufacturer's printed maintenance and
operating instructions for all products and a
set of typewritten instructions recommending
procedures for maintenance of the system over
a full year.

3. "As-Buil ts II and above manufacturi n9 data to be
submitted to the City of Wilsonville before final
payment is approved.

Substitutions: Manufacturerls catalog numbers specified
establish standard of quality required, but are not
restrictive. Equal products of other manufacturer
may be substituted, if approved by the Planning
Director.

B. Materials

1. Irrigation heads: Bronze, brass and cycolac
(bodies only) construction except as other
wise specified by model number reference.
Manufacturerls catalog numbers indicated on
drawings.

2. Pipes and fittings:



PVC pipe, polyvinyl chloride plastic: PVC 1120,
Type 1, normal. impact, I. P.S., NSF approved;
plain and/or bell end; color white.

A. Type no. 1 class 200 PVC
B. Type no. 2 schedul e 40 PVC - under all

hard surfaces.

PVE pipe fittings: PVC 1120, Schedule 40,Type 1,
normal impact, I.P.S., NSF approved; meeting re
quirements of ASTM tentative specifications
D-2466-65T.

Galvanized pipe and fittings: Standard weight
pipe, hot dipped galvanized and threaded.
Screwed cast iron or galvanized malleable
fitti ngs.

PVC riser: PVC 1120 Type 1, normal impact I.P.S.,
NSF approved Schedule 80 PVC, conform to PS 21-70.
Cut to required length, threaded both ends, color
dark grey.

3. PVC solvent cement: NSF approved solvent for PVC
through 411 meeting requi rements of ASTM D 2564, #705.

4. PVC primer and cleaner: Weld-on P-70.

5. Automatic control valve: Flow control adjustment
with cross or slotted type wheel for operation
with a key.

6. Manual drain valve: Buckner Model, no. 80K, Rain Bird
no. MVA-3/4.

7. Control Wire: Type UF bearing UL approval for direct
underground burial in National Electric Code Class
II circuits. AWG sizes, minimum size #14.

8. Electrical connectors: Scotch-lock connector sealing
pack no. 3576 with Type R electrical connectors, or
Rain Bird Pen-Tite wire connectors, no. PT 101 through
104.

9. Automatic controller: Taro wall-mounted no. 176-06-01
with:

-Automatic, semi-automatic or manual operation
-Multi-cycling program
-Fused circuit protection - UL listed
-Dual programming
-No time lag between stations



-Pump start circuit standard
-Locking cabinet
-Built-in transformer
-45 V.A. ~ 24 V.A.C. transformer (built-in)
-115 V.A.C. input - 24 V.A.C. output

10. Valve operating key: . Toro
11. Locki ng 1i d: wi th lock cap key to match.
12. Valve box: Plymouth, Amtek, sizes as required.
13. Gravel: 3/411 X 1/211 clean, washed, ground gravel.

C. Executi on

Workmanship:

Installation of all materials and equipment shall be
in strict accordance with manufacturer's written
specifications and recommendations, local and State
Codes.

Automatic controller and automatic control valves
to be same manufacturer.

Excavation and Backfill:

1. Pipe trenches strai ghts, six (6) inch width to allow
for proper tamping around pipe.

2. Bottoms of uniform slopes 1% minimum grade, except
1{2% minimum where greater slope is not practicable.

3. AlloW for cover depths as follows~ All pipe to be
12 11 minimum, to 1811 maximum depth. Temporary piping
6 - 1211

•

4. Topsoil shall be kept separate from subsoil and in a
condition similar to that existing before excavation.

5. Backfill any excess excavati onw; th suitable materi al
free from rock, or other materials that may damage
pipe, and thoroughly compact to give full support
to the pipe.

6. Provide bell holes to insure support of pipe over
its entire length.

7. Bottom of trenches shall be smooth and free of sharp
rock and other objects that may damage pipe.

8. Backfill to finish grade, place backfill carefully
around and over piping, removing rocks, or other



materials that may damage pipe; wet and tamp earth
in layers not over 611 thick until thoroughly com-
pacted and settled. .

9. Fill piping with water at approximately 25 PSI during
back-filling operation of mainline.

Install ati on:

1. Control valves: Install control valves as indi
cated on drawings.

2. Sprinkler heads: Install sprinkler heads of types,
sizes, and'coverage called for in the sprinkler
head key, at locations shown on drawings.

Install shrub heads on pop-up risers unless other
wise noted, set adjacent to curbs, walks, paving,
and walls, flush with finish grade.

3. Pipe: Lay pipe in accordance with best practice,
substantially supported at all points and IIsnaked ll

slightly allowing for expansion and contraction.

PVC pipe joints, solvent welded except as indi
cated. Jut pipe square, deburr, wipe from the
surface all saw chips, dust, dirt, moisture and
all foreign matter which may contaminate the
cemented joint. Apply primer and solvent cement,
make joints in accordance with manufacturer1s
recoJ11Tlendation.

Provide a leak-resistant joint with freedom of
movement at all swing and/or swivel joints.

Use Teflon thread sealant (tape or liquid) at
all threaded joints.

G.I. Piping - cleanout threads of standard
lengths, not more than two (2) threads showing
at joints.

4. Conduit: Install where indicated; minimum cover
depth, 1811

• Solvent weld joints, make watertight.
Refer to general key for clarification.

5. Control wiring: Lay in trenches under supply or
branch lines when practical for maximum protec
tion, minimum depth 18".

Place in conduit and pipe sleeves where indicated.

Single wires (red) to each solenoid from controller
and a common neutral wire (White) to all solenoids



from the controller. Make moisture-proof connec
tion at time of connection at each control valve.

For wire sizes, use wire sizing chart published
by manufacturerS of automati c control val ves.

Make all splices moisture-proof using specified
electrical connectors.

Bundle wire together and wrap with electrical tape
at 10 foot i nterva1s, or use other approved methods.

Provide expansion curls every 100 feet in runs of
more than 100 feet in length. Provide 10 feet
of slack at connection to control valves.

Automatic controllers: Install as indicated on
drawings.

Flushing and Testing:

1. Flush mainline before installing control valves.
Thoroughly fl ush enti re system before testing
and installation of sprinkler heads.

2. Test mainline piping, valves, joints, and fittings
at full pressure from the main source of supply
for not less than one hour before inspection,
prior to backfilling.

3. Under test, make watertight, and immediately
correct any and all leaks or defects found, and
retest.

4. Notify the Planning Director 24 hours in advance
of pressure test.

Adjusting and balancing: Adjust and balance irrigation system
to provide uniform coverage.

Clean-up: Keep premises reasonably free from accumulation of
debris. On completion of each division of work, remove
all debris, equipment, and surplUS materials and leave
the premises in a neat and orderly fashion.

Measurement and payment: The several lump sum prices for the
segments of irrigation as shown in the bid schedule shall
be complete compensation for supplying, installing and
testing as specified herein. The contractor shall submit
a value schedule for the individual elements (e.g., pipes,
valves, heads, controllers, etc.) so that SUbsequent
additions or deletions may have a basis for adjustment as
indicated in State Standard Specifications Subsection
104.02, and for purposes of progress payments.



TECHNICAL PROVISIONS

PLANTING

SECTION 02220

A. General

Work included: Fine finishing grading, soil preparation
for shrubs, trees and ground covers, planting of trees,
shrubs and ground covers and maintenance, as specified.

Related work in other Sections: Rough grading, sUbgrade
establishment of planting bed.

Use of Herbicides: Application of herbicides for weed
control, as may be required, made only be approved ap
Plicator licenses under Oregon Herbicide Law.

Plant material: Provide list to Planning Director of
sources and dates of estimated delivery of all plant
material, as specified, 21 days after signing contract.
Arrange for joint inspection of all tree stock bid, by
contractor and Planning Director, at source of supply,
within 45 days following signing of contract.

Final selection of trees shall be made by the Planning
Director based upon shape, branching structure and
matching of trees of anyone specie or variety,
meeting the caliper size, as specified on the drawings.

Substitution of Plant Material: Only as approved by
Planning Director in writing.

Warranty and Replacement: Warranty all plant material
after final acceptance for SUbstantial completion for
duration of one full year, herein referred to as grow
ing period.

Replace plant material size and condition, as originallY
specified, not surviving or in poor condition, except
only loss or damage due to freezing, vandalism or acts
of neglect an the part of others prior to acceptance
of substantial completion of planting contract.

Meet requirements of growing period.

Utilities: Determine and/or confirm location of under
ground utilities and perform work in a manner which
will avoid possible damage. Maintain any and all refer
ence markers until removal is mutually agreed upon by
all parties concerned.



B. .Materials

Fertilizer: Approved brands meeting reqUirements of ap
plicableState fertilizer laws. Uniform in composition,
dry and free flowing. Deliver to the site in original,
unopened containers, each bearing manufacturer's guar
anteed analysis.

-Superphosphate 0-18-0
-Ammonium Nitrate 33.5-0-0
-Dolomite Lime
-Nitroform 38-0-0
-Iron Sulphate, 21 percent iron
-Commerci a1 Mi x B - i norgani c 16-16-8-5
-Planting tablets: Agriform 10- and 21-gram tablet,

2010-5, as manufactured by Agriform International
Chemicals, Inc., Newark, California.

Topsoil: Clean, fertile, friable, natural loam obtained
from a 1oca1 well-drai ned source free of debri s, roots,
stones, weed seeds or roots and grasses. Submit sample
for approval, indicate SOurce of supply.

Textual Soil Amendments: Manure, ground or shredded,
particle size 1/4 inch maximum, well-rotted, unleased
stable. cattle manure, reasonably free from weed seed
and refuse, containing no chemicals or materials harm
ful to plant life and not less than four months nor more
than two years old. Sawdust sample with laboratory
analysis for approval indicating source of supply.

Mulch materials: Free from noxious weed seed and all
foreign material harmful to plant life. Fir on hemlock
bark, medium grind, 0- to 3/4-inch size. Submit sample
for approval.

Water: Suitable for irrigation, free from ingredients
harmful to plant life.

Tree g~ing and staking materials: Wood tree stakes 
2li x 2 , S4S, Douglas Fir, lO-foot lengths, free of
knot holes or grain defects, treated with two liberal
coats of Olympic stain no. 907 finish preservative or
approved equal.

Tree ties: tlGro-Strait" tree ties, as supplied by
Allred luefel Nursery, Portland, Oregon. New two-ply,
1/2 inch improved garden hose or approved equal.

Guy wire and stakes: Twelve gauge steel wire, galvanized,
use double strand of wire secured to 2" X 211 X 241\
pressure-treated stake. Three stakes per tree.



Tree Wrap: Provide and install as shown on tree planting
detai1 .. refe r to drawi ngs . .

Meet other detailed requirements, as shown on plan and
details.

Trees, Shrubs and Ground Covers:

General: Genus, species and variety, quantity, size and
conditions, as indicated on the drawings. Plant material
shall be healthy nursery stock, well branched, full foli
aged when in leaf, free from disease, injury, insects, all
weeds and weed roots. Meet requirements of American
Standard for Nursery Stock, 1973 edition, ANSI 260.1. NO
cold storage plants.

Balled and burlapped stock shall have a natural ball
sufficient to insure survival and healthy growth.
Potted and container stockwell rooted, vigorous enough
to insure survival and healthy growth. Contained plants
shall have grown therein a minimum of s·ix months and a
maximum of two years, with roots filling the containers,
but not showing evidence of being or having been root
bound nor damaged or affected by heat, drought or freezi ng
conditions.

Nomeclature: Genus, species and variety, as indicated on
plant material listing. Plant names conform to those
given in Standardized Plant Names, 1942 edition - names
of varieties accepted in nursery trade.

Quantities, sizes and varieties: Exact quantities of
named species and varieties of plant materialS shall be
governed by that shown on the planting plan. In the
event of a discrepancy between material listings or
labeling on the plans, the indicated plant spacing or
graphic location shall govern the number of items in
stalled.

Storage: Contractor shall schedule and conduct planting
operations to minimize storage of plant materials on
the project site. The location and conditions of storage
shall be reviewed for approval by the Planning Director
prior to deli very of materials.

Backfill soil mixture: By volume 1/2 topsoil, 1/2 textual soil
amendments.

C. Execution

General: Remove from all planting areas stones, mortar,
concrete, asphalt, rubbish, debris and any materials
harmful to plant life.



Weed eradicati on and control: Remove or spray, as requi red,
to eradicate noxious weed growth and roots (Johnson grass,
crabgrass, morning glory, poison oak, rushgrass, Canadian
thistl e, etc.)

Initial soi 1 preparation: Rototillgroundcover pl anti ng
areas to a minimum depth of 6 to 8 inches prior to adding
soil amendments. Except in groundcover areas and inter
sections, all plants to be pocket planted in prepared
backfi 11 soi 1 mixture.

Soil preparation for existing on-site topsoil - Shrubs
and Groundcovers: Include the following proportions of
materials evenly mixed into existing topsoil excavated
for each plant per each cubi c yard:

-1/3 cubic yard textural soil amendment
-1/2 pound nitroform
-1/3 pound iron sulfate
-2/3 pound super phosphate
-4 pounds Commercial Mix A fertilizer

Topsoil placement - Planting bed areas at intersections only:
Prior to placement of topsoil in planting areas, scarify
existing subgrade soils to a minimum depth of 6 inches,
remove any impervious materials encountered from this
operation. Place topsoil in 6-inch lifts in all planting
areas, compacted to achieve finished grades, as shown
on drawings, a minimum depth of 6 inches is required.

Soil preparation for imported topsoil - Trees, shrubs and
Groundcovers at intersections only and all Salal planting
areas: Seven days or more prior to planting time,
thoroughly mix and pulverize the following proportions
of materials to a minimum depth of 6 inches while in a
moist condition, measurements compacted lightly, broad
cast the following before tilling:

-3-inch textural soil amendment
-40 pounds Commercial Mix B fertilizer per 1,000 sq. ft.
-30 pounds nitroform per 1,000 sq. ft.
-10 pounds potassium nitrate per 1,000 sq. ft.
-20 pounds super phosphate per 1,000 sq. ft.
-20 pounds dolomite lime per 1,000 sq. ft.
-10 pounds iron sulfate per 1,000 sq. ft.

Inspection of plant material and layout: Immediately prior
to installing plant material of any kind, Contractor shall
request inspection of that material by the Planning Director.
All plants not conforming to the specifications shall be
immediately rejected and replaced with conforming stock
at this time without additional cost to the City.



Contractor shall v.eri fy 1ayout and spacing of plant
ings at time of inspection, requesting Planning
Director's approval. Minor adjustments of location
shall be permitted by the Planning Director as may be
appropri ate prior to pl anti ng.

Pl anti n9 trees, shrubs and groundcovers: Pl ant upright and
face to give best appearance or relationship to plants
and structures.

All planting holes shall be excavated twice the size
of the tree, shrub or groundcover root ball or root
system, unless indicated otherwise. Dispose of any
"subsoil" by spreading uni formilY in p] anti ng area
removed from excavations. Do not mix with planting
soil for backfill soil mixture.

Pl ace 1i ghtly compacted 1ayer of backfill mi xture under
root system of each shrub and root system of each tree,
as detailed.

Loosen and remove twine binding and burlap from around
top of each ball. Pull no burlap from under balls.
Stake or guy trees immediately after this work.

Cut off cleanly, all broken or frayed roots.

Place and compact backfill soil mixture carefully to
avoid injury to roots; fill all voids.

Refer to plans and details on drawings for varying require
ments for street tree and container plant installations.

When planting hole is 3/4 filled, place planting
tablets in quantities herein specified even spaced
around each plant.

When hole is nearly filled, completely soak and allow
water to soak away. Fill holes to finish grade and
prepare for other work indi cated.

Planting Tablets: Agriform 10- and 2l-gram tablets, 20-10-5,
as manufactured by Agriform International Chemicals, Inc.,
Newark, California.

Planting Tablet quantities: Provide for all trees and
shrubs at time of planting as follows:

All gallon can shrubs up to l5-inch size - two tablets
per plant (10 gram).

All shrubs 15- to 36-inch size - four tablets per
plant (10 gram).



All shrubs 36 inches and larger - three tab1ets
per plant (21 gram).

All evergreen trees ... four tablets per tree (21
gram) .

Deciduous trees (21 gram):

Up to 1...1/2 inch caliper - three tablets per tree
1-1/2 to 2 inch caliper - four tablets per tree
2 to 2/1/2 inch caliper - six tablets per tree
3 to 4-inchcaliper - eight tablets per tree

Planting bed grades: Grades and slopes in accordance with
rough finish grades plus increase resulting from addition
of bark mulch in all planting bed areas. Grade to 2-1/2
inches below bordering paving, curbs, walls, etc. before
application of mulch.

Mulching of planting beds:
planting beds with 3-inch
two days after planting.
apply evenly.

Mulch shrub and groundcover
layer of specified bark within
Cover entire planting beds,



SEEDING

SECTION 02839

A. Part 1 - General

Descri pti on

General: Provide hydroseeding in accordance with the
contract documents.

Standards: Except as modified by governing Codes and by
this specification, conform to the applicable provisions
and recommendations of State of Oregon Standard Specifica
tions for Highway Construction, "Roadside Seeding and
Mu1 ching". .

Construction season: Planting shall take place during the
calendar seasons of spring (February 1 to May 15) and
fall (August 1 to November 15) only and shall not take
place when wind velocities exceed 5 miles per hour and
during freezing and/or abnormally hot and dry weather.

B. Part 2 - Products

Commercial Fertilizer: Shall be any standard brand, fur
nished in moisture-proof bags. Each bag shall be marked
with the weight and the manufacturer1s guaranteed analysis
of the contents showing the percentage for each ingredient.
Fertilizer shall be uniform in composition, dry and free
flowing, with an organic base formula of not less than
18-18-8.

Seed: Oregon certified b1uetag with dealer guarantee state
ment of analysis. Proportion by weight shall be: 30%
Enst1via Creeping Red Fescue, and 60% Elk Perennial RYe
grass, 10% wildflowers, (Wildflower Mix to be Clyde Robins
Special Roadside Mixture as mixed by Clyde Robin Seed Co.,
Castro Valley, CA or approved equal).

Wood cellulose Fiber Mulch: Shall consist of speciallY
prepared wood cellulose fibers having no growth or ger
mination inhibiting factors, and dyed green to facilitate
visual metering during application. The fiber shall have
an equilibrium air dry moisture content at time of manu
facturer of 12% plus or minus 2.

C. Part 3 - Execution

Grades: Areas to be seeded on which earthwork has been per
-formed shall be at specified grades, cross sections, and

finish at the time of seeding.



All areas to be seeded which are misshapen or eroded
sha11 be restored to speci fi ed conditi on or to cross
sedion, grade, and slope as directed just prior to
seeding.

Clearing: . All areas to be seeded shall be made substan~

tiallyclear and free of weeds, brtars~ debris, and other
matter detrimental to the growth of grass.

On slopes of 3:1 or flatter~ all loose stones having
an dimensions greater than 2 inches shall be removed.

Soil Prepatation: The surface soil on all areas to be
seeded shall be in a condition favorable for the germina
tion and growth of grass seed. A minimum of 1/2 inch
of surface soil shall be in a loose condition.

Soil preparation operations shall be directional along
the contours of the areas involved.

Rate of application:

-Fertilizer: 400 pounds per acre
-Grass seed: 40 pounds per acre
-Wood cellulose fiber: 1,500 pounds per acre

Application:

Fertilizer, seed and wood cellulose fiber: Shall be applied
by hydraulic-type equipment providing continuous mixing and
agitating action to a mixture of water, fertilizer, seed,
and wood cellulose fiber. The mixture will be applied through
a pressure-spray distribution system providing a continuous
non-fluctuating discharge and delivery of the mixture at the
rates of application specified herein. Unifm~mly apply the
materials on the specified areas by using a sweeping hori
zontal motion of the distributing device.



ADDITIONAL REQUIREMENTS

GROWING PERIOD MAINTENANCE

Period of Execution

Begin growing period maintenance on date following the date of
written acceptance by the City of substantial completion of the 1and
scape contract work. Continue maintenance for 365 calendar days
thereafter, in accordance with this specification.

Qua11 fi cati ons of r~aintenance Personnel

Contractor shall employ competent and knowledgable workmen, exper
ienced in the use and apPlication of any and all chemical sUbstances
when used in conjunction with the maintenance requirements. Applica
tions of herbicides, insecticides and fungicides shall be performed only
by an approved applicator licensed under the provisions of Oregon laws
governing applicator certification.

Submittals

SUbmit two copies of the following in accompaniment with Contractor's
written request for inspection for substantial completion of landscape
work:

(a) Twelve-month schedule indicating corresponding dates and
work tasks to be performed by Contractor1s maintenance
personnel, directly relating to the requirements of this
specification. Said schedule shall establish the perform
ance of work and dollar value of required materials, equip
ment and labor bid upon for each month of the maintenance
period.

(b) Listing of names of any subcontractors to be used by the
Contractor for performing any maintenance operations.

(c) See paragraphs 1.09(g) and 2.04(k) of this specification
for other submittal requirements.

Guarantee and Replacement

Contractor shall: Replace all plant material in dead, poor or
weak condition within 30 days of the initial observation and when
requested in writing by the Planning Director) at no additional
cost; replace any plants that are damaged or killed by maintenance
work, at no additional cost to the City, within 30 days of initial
observation of unacceptable condition; and replace any unacceptable
plant material, beyond growing period maintenance period, if rejected
at time of final inspection of the maintenance \'lork, at no additional
cost to the City, including plants exhibiting affects from improper
use of maintenance chemicals.



Contract Limitations

During the growing period maintenance period, the Contractor
shall not be held responsible for losses hor repair or replacement
of damaged work or plant material resulting from theft, vandalism,
vehi cul ar-re1ated i nci dents or the acts of others over whom he has
no reasonable control. Losses or damage of plant materials due to
extreme wind or freezing weather conditions shall alSO be exempt
from Contractor's responsibility.

Preturnover Maintenance Instruction

Beginning 90 days prior to end of maintenance period, Contractor
sha11 arrange for revi ew and instruction peri ods wi th the Pl anni ng
Director.

Three review dates, 30 days apart, shall be established for the
purpose of advising and acquainting the City with the detailed main
tenance and operational requirements of all plantings and irrigation
systems.

Maintenance Log

Contractor shall prepare and maintain a monthly log of his main
tenance operations to be submitted at the end of each month with his
request for payment. The log information shall include, but not be
limited to, the following:

-Days men on job.
-Weather and temperatures on days worked
-Tasks performed, specifi.c areas
-Comments on plant material conditions, specific areas
-Observations of vandalism or damage locations
-Observations of insects or pests affecting plant materials
-Dates of applications of fertilizers, sprays or other

chemicals

Contractor shall maintain one copy of the Planting Plans for marking
of plant material replacements made during the growing period mainten
ance period. Oates of replacements shall also be recorded for each item
replaced. Submit, clearly marked "Project Record Copy" duplicate print
to the City at completion of maintenance period. Submit two copies of
typewritten maintenance instructions, summarizing in detail the knoWledge
from specific practices proven effective throughout the initial main
tenance year. Recommend procedures for continuing maintenance by others.

Review instructions with the City maintenance personnel to the
satisfaction of the City.

Replacement Materials

All materials and workmanship requirements of other sections of
this specification shall govern material replacements~ additions or



corrections of equal kind made during the maintenance period.

Water

Water for irrigating and maintenance operations shall be furnished
by the City, without charge to the Contractor. Hoses or other equip
ment required for conveyance shall be the Contractor's responsibility.

Fertilizer

Meet general requirements of 9-31, 8(8), guaranteed analysis, as
set forth in this specification.

Insecticides, Fungicides and Herbicides

Approved labeled products and brands meeting the requirements of
applicable State laws governing the use and methods of application.
Submit two copies of technical product literature and proposed schedule
of application for review by the Planning Director for approval prior
to use or application of said chemicals.

Execution

A. Perform all work in accordance with this specification and
the 12-month maintenance schedUle, as set forth in paragraph (c)i.

B. Sidewalks and all other paved areas shall be kept reasonably
clean When maintenance operations are in progress. Contactor shall
conduct his operations in a manner that equipment, materials or other
incidentals utilized during performance of his work does not impede
or create a hazard to public use, health, safety or welfare adjacent
to areas of his work.

C. Upon completion of regular maintenance work in any given project
area, at any given time, remove all debris, equipment and surplus
materials from the area and sweep or wash all pavement surfaces affected
by work, leaVing them dust and/or mud free.

O. Dispose of all refuse generated from maintenance operations
and litter cleanup.

Cleanup and Removal of Debris

Contractor shall remove all types of foreign matter and items of
discard from all planting and walk areas. Pick-up of litter shall occur
at least every alternating week during the maintenance periOd so that
no more than 14 days pass between cleanup intervals.

Weeding of Planting Beds

Weeds shall be removed from planting beds as often as is necessary
to maintain a presentable appearance and to avoid establishment of new
infestations of unwanted weed development. The use of chemical herbicides



shall not be permitted without written request and approvals, as set
forth in this specification.

Planting Bed Mulch

Maintain in a neat and orderly condition. Reapply additional
material, matching that used for original application, when cover
depth is affected by normal wear or maintenance operations, Keep
soil and mulch separated when transplanting work is required or when
bark may become mixed with soils, as a result of weeding operations.

Fertilization

Apply fertilizer materials to shrubs, trees and groundcover plant
ings ; n accordance w; th the fo 11 owi ng gui de1; nes for each pl ant type
and/or condit; ons. General broadcas ti ng of fertil i zer over pl anti ng
bed areas shall not be allowed.

A. Groundcovers:

September 15 to September 30 - AgriformlO-gram planting
tablets, 20-10-5 analysis, placed two inches below sur
face of soil at outer perimeter of root system:

-2-l/4-inch pot size - one tablet per plant
-4-inch pot size - two tablets per plant
-l-gallon size - three tablets per plant, evenly spaced

B. Shrubs:

September 15 to September 30 - Agrigorm 10-gram planting
tablets, 20-10-5 analysis, placed three inches below soil
surface at outer perimeter of plant root system:

-15-to l8-inch size - three tablets per plant
-lB-to 24-inch size - four tablets per plant
-24- to 30-inch size - five tablets per plant
-30-to 26-inch size - six tablets per plant

C. Trees:

September 15 to Septmeber 30 - Agriform21-gram planting
tablets, 20-10-5 analysis, placed six inches below soil
surface at outer perimeter of plant root system:

-1-3/4- to 2-inch caliper size - four tablets per tree
-2- to 2-1/2 inch caliper size - five tablets per tree
-2-1/2- to 3-inch caliper size - six tablets per tree
-3- to 3-1/2 inch caliper size - seven tablets per tree
-3-1/2- to 4-inch caliper size - eight tablets per tree
-4- to 5-inch caliper size - ten tablets per tree



Tree alignment, staking, guying and wrapping:

A. Maintain in sound condition. Adjust staking, guying and
tying, as necessary, to maintain tree in vertical align
ment. Check all ties periodically to insure againstin
jury to the cambium layer. Tie~ repair or replace all
tree trunk wrappings, as necessary, to maintain tree
wrap in good condition.

B. Do necessary work to maintain or correct alignment of trees
not staked or guyed by landscape contract }'Iork.

Replacement of plant material

Keep all plant materials in Vigorous, growing condition. Remove
and immediately replace any plant not showing evidence of establish
ment or healthy growth, in part or in Whole, in accordance with this
specification. .

Pl ant mater; al ali gnment and settl i n9

Do work necessary to maintain proper planting depth and alignment
of all shrubs and groundcover plants during maintenance period.


