
RESOLUTION NO. 710

A RESOLUTION INITIATING VACATION OF A
UTILITY/ROADWAY EASEMENT AND SETTING A PUBLIC HEARING
DATE FOR TAX LOT 400, T3S~RIW, SECTION 13 ~ MTW PARTNERS,
APPLICANTS.

WHEREAS, MTW Partners, represented by Mark J. Greenfield, has requested that

the Wilsonville City Council initiate vacation proceedings for a utility easement located on

Tax Lot 400; and

WHEREAS, the current location of the 60-foot wide easement would prohibit

implementation of a proposed development plan for the subject property; and

WHEREAS, the appliant contends that utilities, including public sewer lines, can be

adequately located elsewhere on the property; and

WHEREAS, the applicant's attorney contends that failure to address this issue in a

timely manner would constitute a substantial hardship for his client; and

WHEREAS, the Wilsonville City Council wishes to address this issue in a timely

fashion.

NOW, THEREFORE, THE CITY OF WILSONVILLE RESOLVES AS

FOLLOWS:

A public hearing regarding the vacation of the 60-foot wide public utility easement

is scheduled for May 1, 1989, in Council Chambers at the Wilsonville City Hall.

RESOLUTION NO. 710
CB-R-380·89
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ADOP1ED by the Wilsonville City Council at a regular meeting thereof this 3rd day

of April, 1989, and filed with the Wilsonville City Reco der this same date.

~J2
M. LUDLOW, Mayor

ATPfST: ~
U£!dC?/a-~

VERA A. ROJASt City ~rder

SUMMARY of Votes:

Mayor Ludlow

Councilor Chandler

Councilor Clarke

Councilor Edwards

Councilor Stark

RESOLUTION NO. 710
CD·R·380·89

Abstain

No

Aye

Aye

Aye

PAGE 2 OF 2



CHARLES Till SMITH
FlICH",RD ... LANG
WM. H. MITCHELL
EOWARO oJ. eULLlvANt
W~Ll..IAM A....AS1'£RS*
WM. KELL'" OLSON-
E. PENNOCK GHEEN-, P.s.
BRUCE: M. WHITl!:·
THANE W. TIEN80N

,JOHN A. WITT"'''''''ER·
CHRIS P. OAVIS
SCOTT ,J. ME"'ER
PENNIS C>. REYNOLPSt, RS.
MATTHEW TO' dOYLEt, p.5.
,J......ES A. WEl<Ll!:Rt, P,S.

-MEMIlItR oneoo"; ,.ND
WASHINGTON BARS

t ME... IIE" O,.roo~AND
WASHINOTO"'J D.C. BARS

t MEMBE" W'AilUI110TO'"
eAAONL,'t

• MEMBER o"COON AND
CAUlI"ORH1A ."".

RANDALL A.. WIL.EY
PATR'CK c.. GILROY, .JR••
GFtEGBARTl-IOLOMEW*
ELlZAB£TH A:. SAMSON
CANOACE H. WEATHERBY
KATHLEEN L. BICKERS.
AICHARD A. WYMAN
THOMAS M. CHRiST
TERRY M. WEINER-
MARK ~ GREENF"IEt..O
CHARLES o. HARMS
MICHAEL 0. HEPBURNt
LESLIE "'NN BUDEWITzt
RICHARD L. GRANT
NEILW....ON£S
"'00'1' ANN NOON
PEGGY HENNESS....
MAR'" KYLE McCURD....
WILLIAM H. CA....EE
MICHAEL R. MITTGEt

MlrCHELL. LANG & SMITH
ATTORNEYS AT LAW

2000 ONE: MAIN PLACE:

101 S. W. M",N STREET

PORTLANO, OREGON 97204

TELEPHONE: (503) 221'1011

FAll (503) 246'0732

March 28, 1989

•
SEATTL£Of"'F"ICE

"'AN...GING ,.ARTNER: E. PENNOCK GHEEN
SUITE ..330

fOOl ..OURTk AVENUE
SE...TTLE, W...SHINGTON 9811:1"'1108

(208) 2112'1212
r"'j( (2081 8B2·..e87

VANCOUVER C .....CE

RESIDENT PARTNER: eRUCE: M. WHITE
SUITE ISO

112 WEST II'· STREET
VANCOUVER, WASHINGTON "BB60

(208) B98.21:137
(!l03) 221-1011

Mr. Pete Wall
City Manager
city Hall
30000 SW Town Center Loop E.
P.O. Box 220
Wilsonville, Oregon 97070

RE: Town Center Park Apartments

Dear Mr. Wall:

This office represents Mark Hinton, Hiller/Hinton, Inc., the
developer of Town Center Park Apartments. On March 13, 1989 the
Wilsonville Planning Commission approved a zone change from PDC
to PDR and the stage I Master Development Plan for this 110-unit
apartment complex.

On March 17, 1989, Planning Director Wayne Sorenson informed
Mr. Hinton that the proposed development would site buildings
over a sanitary sewer line. Subsequently, the City Attorney
informed us of a GO-foot wide public utility easement crossing
the subject property near its southern end. We had not
previously been informed of the existence of this easement.

Because (1) the easement crosses the property in an area
where my cl ient wishes to place buildings, (2) the express
language of the easement says nothing about roadway purposes, (3)
the comprehensive plan map for the Town Center does not identify
a roadway at this location, and (4) utilities, including public
sewer lines, can adequately be located elsewhere on the property,
we would like to City to initiate vacation proceedings for this
easement. An application requesting vacation of the easement and
providing the legal description is attached. My client agrees to
pay the costs of publication in advance of publication or at
Whatever time the City chooses to impose such costs.



.Mr'rCHELL, LANG & SMI'rH

Mr. Pete Wall
March 28, 1989
Page 2

We have discussed this matter with the city's attorney,
planning director and engineer, and we feel this is the best
option. During the four-week period prior to a public hearing on
this matter, we will seek the consent of the adjacent property
owners.

We appreciate your assistance in this matter. As you know,
the discovery of this easement has delayed design review for one
month. A. delay for a second month would create a substantial
hardship for my client. By providing notice in time for a
hearing at the May 1, 1989 City Council meeting, we should be
able to move forward with the project.

Thank you for your cooperation.

ve~Y~O:;A.j
Ma~~. '!. ~;:enf4:1:r'
Of Attorneys for Mark Hinton



APPLICATION FOR VACATION OF PUBLIC UTILITY EASEMENT

1. Applicant/Owner: MTW Partners, Wilsonville
c/o Mark Hinton
Hiller, Hinton et al
8002 NE Highway 99
Box 235
Vancouver, Washington 98665

2. Location of Property Proposed for Vacation:
Tax Lot 400, Map No. 13

3. Legal Description of Property Proposed for Vacation:

"Across and under a 60 foot wide parcel of
land in the west one-half (1/2) of the
southwest one-quarter (1/4) of section 13,
Township 3 South, Range 1 West, Willamettc
Meridian, City of Wilsonville, Clackamas
County, Oregon, and lying 30 feet on each
side of center line, said center line
described as follows:

"Beginning at a point on the west
line of said Section 13 that is S.
o degrees 03'01" W. 907.218 £eet
from the west one-quarter (1/4)
corner of said Section 13; thence
N. 89 degrees 25'33" E. 364.280
feet to the west line of that tract
~f land described in Fee No. 82
9422 of the Clackamas County Deed
Records."

4. Reason for Request: To allow development of Town Center
Park Apartments as generally depicted on the design plan. There
is a 60 foot wide easement, running east-west, located in an area
where applicant wishes to site buildings. However, that easement
is not expressly identified for roadway purposes, and the
utilities could be relocated elsewhere on the site. Retention of
the easement at its current location would result in the loss of
many units within the property. The vacation would not adversely
impact adjacent properties and would be in the best public
interest.

Applicant notes that the area proposed to be vacated lies
entirely within applicant's property, that no road or alley has
been constructed within the easement area, and that no road is
shown at this location on the comprehensive plan map.

We, the undersigned, request the above described utility easement
vacation:

~~~
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