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RESOLUTION NO. 825

A RESOLUTION AUTHORIZING, APPROVING AND RATIFYING
THE PURCHASE OF PROPERTY ON LOWER BOONES FERRY ROAD
FOR $135,000 FROM GLACIER PARK COMPANY, A DELAWARE
CORPORATION.

WHEREAS, the City Council recognizes that frontage property on the Willamette
River is a natural resource of limited quantity; and

WHEREAS, it has come to the attention of the City Council that Glacier Park
Company, a Delaware Corporation, possesses a parcel of property which is adjacent to the
City Boones Ferry Park to the west and separated only by a public street, Lower Boones
Ferry, and that said parcel contains property which fronts on the Willamette River, and that
Glacier Park Company desires to sell said parcel with frontage; and

WHEREAS, prior City Councils’ have recognized the need and desirability of
purchasing said land for public use and in conjunction with the existing public Boones
Ferry Park and did obtain an appraisal report and opinion of value of the portion of
property which fronts on the Willamette River; and

WHEREAS, the acting City Manager has negotiated a purchase of the parcel of
property, including the frontage land, for a price that is within the appraisal range for the
frontage land alone, subject to final approval of the City Council, as set forth in Exhibit
"A", Earnest Money Purchase Agreement; and

WHEREAS, the City Council also recognizes that the parcel has certain
construction cost constraints if privately developed and, therefore, finds that there is a
public need and benefit to purchase said parcel for public use, with the least amount of
private impact, that the purchase price is reasonable, and that prior efforts of former
members of the City Council have provided a significant cornerstone leading to purchase of
this property; and

WHEREAS, the Finance Director has advised that he finds sufficient funds are
budgeted in the Park Reserve Fund to purchase this parcel.

NOW, THEREFORE, THE CITY OF WILSONVILLE RESOLVES AS
FOLLOWS:

1. The City of Wilsonville authorizes, approves and ratifies the purchase for
$135,000 from Glacier Park Company, a Delaware Corporation, in accordance with
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Exhibit "A", Purchase and Sales Agreement, which includes the legal description, a copy
of which is attached hereto and incorporated herein.

2. The Acting City Manager is authorized to enter into and execute any |
necessary documents in accordance herewith.

3. Payment for said purchase in the sum of $135,000 and any incidental
closing costs and pro-rated property tax is authorized, approved and to the extent
applicable, ratified from the Park Reserve Fund.

4. Recognition of the efforts of the former Councilors toward this purchase is
hereby made, with special recognition and acknowledgment to the efforts of past Council
Member Richard Clarke and past Mayor John Ludlow.

5. Upon purchase, the City staff is directed to institute the necessary land use
applications to obtain Comprehensive Plan and Map and Zoning Map changes to public
facility zone and use for the property.

ADOPTED by the Wilsonville City Council at a regular meeting thereof this 6th day
of May, 1991 and filed with the Wilsonville City Recorder this date.

-

GERALD A. KRUMMEL, Mayor

ATTEST:

VERA A.ROJAS, CMé, City Recorder
SUMMARY of Votes:

Mayor Krummel AYE

Councilor Chandler _AYE

Councilor Carter _AYE
Councilor Lehan AYE

Councilor Van Eck AYE
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City of

WILSONVILLE

in OREGON
30000 SW Town Center Loop E » PO Box 220

Wilsonvllle, OR 97070
(503) 682-1011

ADMINISTRATION DEPARTMENT

MEMORANDUM
DATE: APRIL 30, 1991
TO: HONORABLE MAYOR AND CITY COUNCILORS
FROM: MICHAEL E. KOHLHOFF, ACTING CITY MANAGER

SUBJECT: PURCHASE OF PROPERTY

Pursuant to the City Council's direction I have initiated a purchase of a 2k acre site
for $135,000. The City had obtained an appraisal on river frontage lots (tax lots 700 and
701) consisting of 1.26 acres at a low of $130,00 and a high of $140,000, Davis Appraisal
Report, October 13, 1989.

Please note a Phase I environmental assessment was conducted and no evidence of
hazardous material disposal was found. I have a copy of same on file.

Information assisting me in this purchase was initially provided by former
Councilor Dick Clarke. I then contacted former Mayor John Ludlow who had sought to
obtain this property earlier. He provided me with valuable background information which
assisted greatly in determining whether an acceptable offer could be made within the former
appraisal price.

While he could have been in a position to charge a real estate commission, he
waived same and provided his expertise. Irecommend Council approval of the purchase
and for the Council to recognize the good will and community effort of Mr. Clarke and
former Mayor Ludlow.

mek:pjm

“Serving The Community With Pride”
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FAX TRANSMISSION COVER LETTER

DATE: - 5:[/ p I
TIME; 7. Y9

—

Please deliver the following pages to:

NAME: 7)7 [CHA L 71{0#/,/)/::/::

Fhx b§L-10/5

FROM: - l Q HA) ﬁoQé SN T3/

Realty Marketing/Northwest 522 S.W. Fifth Avenue
503/224-1906 Suite 1250

503/242-1814 Fax Portland, Oregon 97204
800/433-4669

206/684-5824

6821815

P.61

. Pages (including this cover sheet) are being transmitted. If transmission Is not complete, please

call: Pattilyn at (503)224-1906.
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PURCHASE AND SALE AGREEMENT

THIS REAL ESTATE PURCHASE AND SALE AGREEMENT ("Agreement") is made by

&'gd between GLﬁC_E PAR}\ COMPA’\'Y, a Delaware corporation ("Seller), and
e, om ., a _MIA/_CLM,/ (_Z?v//_?.

("Pu rchaser

1 Offer and Acceptance.  Purchaser offers and agrees to purchase from Seller and
Seller accepts such offer and agrees to sell and convey to Purchaser all of Seller's

right, title and interest in and io that parcel of Jand in or near
ole. , County of LY , State of

, more particularly described on the attached Exhibit A
ereby incerporated ("Property”).

which is

(Check if applicable) This Agreement relates only to land. This conveyance
shall exclude Seller’s bmld;nws and any other 1mpmvemenls on the Property,
all of which may be removed by Seller prior to the date of closing and w hich,
if not removed, shall be deemed abandoned by the Seller and shall thereafter be
and become the property of the Purchaser in place without further obligation by

the Seller,
2. Pmcnmc rice. ThD purchese jce shall l/w/ﬂd/l.ﬂcf-» "M

wgurd. v S oo — DoI ars (S 136 000 ¢ 00), payablt

@ rollow s

Deposit: qu %M&mm ¢ e

B3 ___,cz:b>
Cash at Closing:  The balance of the Purchase Price by cash or certified
check.

EX Deposit.  Purehaser shall pay to Seller a non-refundable {excent as provided
herein) deposit ("Deposit”) as consideration for Seller withdrowing the © Zoopery
from the markel during the term of this Agreement.

4 Escrow. The parties shail deposit this Agreement, the Depasit and suzo other

‘o uments and monies as are required hereby into the Escrow establisicod with
Slacier Park Company Title Ser\n’:es or its assigns (the "Tile Compars

.

B T o subiedd Yo Sonal appovo) of aw oges,
c} MM, e o ei? e Ciky Boumeid sche FAine
YV\o-\ o, 1
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Tulo/Title Insurance, Subject 1o performance by the Purchaser the Seller agrees (o
execule and deliver on the date of closing a Special Warranty Deed conveying
litte to the Property subject only io: all special assessments and local
improvement district charges, easements and permits of record, Seller’s reservation
of minerals, all building and 2oning laws, ordinances, State and Federal
regulations, and the Permitted Exceptions approved by Purchaser pursuant to this
paragraph.

The Seller shall, within 20 days after this Agreement is executed by both parties,
furnish either a preliminary title insurance commitment for standard coverage
issued by the Title Company to include proper searches covering bankruplcies,
and State and Federal judgments and liens, or a commitment for an Abstract of
Title. Purchaser shall be allowed 30 days after receipt of the commitment for
examination of said title and the making of any objections thereto, all objections
lo be made in wriling to Seller or they shall be deemed to be waived, If any
objections to title are timely made, and Seller is so notified, all as herein
provided, Seller shall be allowed until ten (10) days prior to the date of closing
to cure or to obtain title insurance coverage over said objections. Seiler will use
reasonable efforts to cure or to insure over the objections provided, however,
Seller shall not be required to incur more than $500.00 in costs in doing so. If
Seller is unable to cure or to insure over said objections by use of said efforts,
Seller shall so notify Purchaser, and Purchaser shall have five (5) days to notify
Selier in writing of its election to either:

a. Terminate this Agreement, by written notice to Seller, whereupan

Seller shall immediately return the Deposit to Purchaser and
thereafter neither party shall be further Hable hereunder; or

b. Waive its objections to title and, in such event, Seller shaell remove
the ciriections thet Seiler was able to cure, and the pariies shaii clese
the transaction contemplated by this agreement; or

c Pestpone the date of clesing for up to thirly (30) days, during which
time Seller shall continue to use reasonable efforts as specined above
as may be reasonably necessary o cure said objections. 3 said
ob]ec‘.ons 10 tite are not cured on or before the closing date, as
posiponed, Purchaser may either terminale this ;‘xgreew’:m% as
provided in subparagraph {(2) of this paragraph 3, or waive said
objections {0 tile and, in such event, close the trareaction

Le.z:e.nﬂl red by this Agreement in the same manner o i thee e had

.

i

L) "
A"
baent no title odjeclions.

LR

> + )

Exceptions approved or waived by Purchaser under this Poragr
"Permitted Exceptions”
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Date of Closing. Closing of this transaction, subject to paragraphs 9 and 10 of this
Agreex nent, shall occur in the offices of the Title Company, on or before 1 PM,
on the date which is<48 days after Purchaser accepts the condition of title as
provided in paragraph 5 of this Agreement, unless another date is agreed to by
the parties, provided, however, that unless extended in writing by agreement of
the parties, this Agreement shall be null and void, and the Deposit shall be
returned fo Purchaser if the closing has not occurred prior to a date which is 60
days after the date hereof. For purpose of this Agreement "date of closing" shall
be construed as the date upon which all appropriate documents are recorded and
the proceeds of the sale are available for disbursement to Seller.

Closing Costs, Seller shall pay the following costs and expenses in connection
with the transaction:

a. Seller’s attorney fees;
b, Real property taxes prorated to date of closing;
c. All special assessment installments and local Improvement District

assessment installments against the Property which are due prior to
the date of closing.

Purchaser shall pay the following costs and expenses in connection with this
transaction;

a. The escrow fees;

b. Recerding of warranty deed;

< Any real estate excise taxes due on the conveyance

d. Any documentary stamps, recording fees or transfer taxes;

e. Purchaser’s altorney feas;

f. Title insurance premium or abstract fee and sales tax thereon;

I Expenses of a survey, if any; and

h. Al real estate campemat,on taxes or rolidack taxes and peraiies oy
a resuit of a change in use or designalion of the Property '*':Eudt ng.

but pot fimited to, a change from open space, agricu!n =, fores:

iand ¢r recreational.

arr
C}
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8. Convevance.  Selier shall convey title to Purchaser by Special Warranty Deed,
subject only to the exceptions and reservations and Permitted Exceptions listed
in paragraph 5 of this Agreement.

9 Govermmental Approval. I the approval of any governmenta] agency is required

for the sale of the Property, it is understood and agreed that this Agreement is
subject thereto and that both parties shall use their best efforts to obtain such
approval. The closing date shall be extended, subject to the limits in paragraph
6 of this Agreement, for such period as may be required to obtain such approval,
In the event said approval cannot be obtained, either parly may lerminate this
Agreement without liability to the other, except that Seller shall return the

Deposit to Purchaser.

10, Surwvey; Subdivision. In the event a city, county, or other governing authority
where the Property is located, requires a survey or plat or has a subdivision
ordinance, the Purchaser shall, at Purchaser’s expenses, comply and take all steps
necessary to oblain such survey, plat, or subdivision. The survey, plat or
subdivision shall be submitted by Purchaser to Seller for review and approval
prior to recording and within a period of thirty (30) days after the dale of Seller's
acceptance of this offer. Seller agrees to cooperate with Purchaser in obtaining
the necessary approvals. The closing date shall be extended, subject to the limits
set forth in paragraph 6 of this Agreement, for such period as may be required
to abtain such approval.

11, Taxes and Assessmenis, Seller shall be responsible for the real property taxes and

all special assessment and L.ID. installments due for the Property for ail prior
f vears and to the date of closing. Purchaser shall be responsibie for the real
' property taxes and all special assessments and L.LD. instaliments {ar the Property
due on or after the date of clesing,

s

13, Conditian of Promises. Purchaser offers to purchase the Properiy in an "as is”
condition, with ail physica) defecis, including those that connot be obsorved by
casual inspection, Seller shall have no obligation to revair ¢ jemedy any
physical defects of the Property.

P,

" S mEY A - A e - . o b Voo
14 emprission. Bach party warranls and represents to the other fiaat, ¢ngeyt as set

~ - —— ww w oy ¥ Y . a

farth on oxhitbis B8, no reai estate d eer of moy g o
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¢ brokerage commission or |
such other parly as a resull
;‘ for, or, if amy such commissions or fees o 3
| warranting party shall pay the same and hereby indemnifies such othe; a2
g from and against any and al s for anv real estate brokerage conur, oo i
fee which mav siise as a result of any acts of the warranling pait

-
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Time is of the Essence. Time is of the essence of this Agreement, and it is agreed
that in case the Purchaser shall fail to comply with or perform any condition or
agreement hereof or to make any payment required, the Seller may elect, by
written notice to Purchaser, to declare all the Purchaser’s rights hereunder
terminated, and upon its doing so, 2l payments made by the Purchaser
hereunder shall be forfeited to the Seller as liquidated damages, or the Selier
may, at its election, treat this Agreement as being in full force and effect with
the right to an action for specific performance. No waiver by the Seller of any
default on the part of the Purchaser shall be construed as a waiver of any
subsequent default. i

Notices, Any notices required or permitted to be given shall be in writing and
delivered either in person or by certified mail, return receipt requested, postage
prepaid, addressed as follows or such other address as may be designaled by
either party:

SELLER: Glacier Park Company
1011 Western Avenue, Suite 700

Seattle, Washington 98104
Attn: 12% é%&, gg-‘_-‘;

With a copy to:

Glacier Park Company

Atin: Corporate Counsel

1011 Western Avenue, Sujte 700
Seattle, Washington 98104

purcHASER:  Cde oz W, Lagno L2
Pot B  RAO
Attn: YMiice. lcohM%

Any notice given pursuant to this Agreement, except as othenwise provided in
paragraph 3, shall be deemed effective the day it is personally delivered ar three
business days afler the date it is deposited in the Uniled Slates mails.

Regsonable Attorney’s Fees. ) by reason of any default on the part of eithe- party
to this Agreement it becomes necessary for the other party to employ an s’ ooney,
then and in such event the unsuccessiul parly shall pay 1o the prevaiihc 2 parly
Sowaa

& rEasonatie attorney's fee and ali reasonable costs and expenses nedsesariiy
expended Or ncurred by enthier partly i connection with such delpult io cion,
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19.

cative Agerment. All understandings and agreements prey fously g‘\}\\\ﬂ«H Betwieer
:he parties, if any, are merged into this Agreement, whlch alone juliy and
completely expresses their agreement, and \hc. same is enlered into afier full
investigation, neither party relying upon any stalement or representalion made
by the other not embodied herem- This Abi'('.’em&’ﬂt may not be changed or
terminated orally.

Lease Prepayment Limilaiions, If the Property is currently being leased to Purchaser
or one or more third parlies, Seller shall not refund or prorate any prepaid or
unearned lease rentals except to the extent that such prepaid or unearned rentals
for any lease exceeds the sum of £300.00.

Lease Rentals; Continuance of Purchaser’s Lease. 1f the Properly is currently being
leased to the Purchaser, then Purchaser agrees o keep renlals, lanes and other
charges pavable to Seller under the terms of the lease fully prepaid. Any refund
or adjustment of the Jease required pursuant to paragraph 19 above will be made
on the date of closing. If the lease is only partially located within the Property
being purchased, the refund, if applicable, shall be apportioned by Seller,
Tezmination of Purchaser's Jease shall be effective upon the date of closing,

Leases Other Than Purchaser, If the Property is currently being leased \o one or
more third parties, the lease(s) will be assigned to the Purchaser on the date of
closing. Any refund or proration will be handled purstant to paragraph 19 of
this Agreement.

Non-Foreign Affidnvit.  Seller is not a foreign person as the term is used and
defined n section 1445 of the Internal Revenue Code of 1986, as amended, and
the regulations promulgated thereunder. Seller shall, upon reguest of Purchaser,
co“\pleie an affidavit to this effect

Puvchnser's Title Injormation. Unless otherwise notified by Purchaser in writing nt
2ss than 20 days prior to the Ciesing Date, Seller sho 2l conv ey the Propecty 1
the Purchaser as named on page one of this Agreement. I Purchaser weshes
wave title to the Property conveved otherwise, Purchaser’s written notics shall
esr} sel forth the full and correct names of the party or parties to wisam titie
vill

LY
£

P—

('l

I I

be conveyed, their address, their relationship o Purchaser, if @y, and
whether convevance is to be in joint tenancy or otherwise, and )f a copany,
whether it is a partnership, frust trustee or corporation, address of pncipai
oifice and state of incorperation.

6821815  P.@7
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This offer, consisting of 6 pages and of said Exhibits A and B aliached herelo, is made
a port hereof, has been made, signed and sealed in duplicale by the Purchaser this
day of _/I"DP: { . 1991,

PURCHASER SELLER

Coby o W sonvdle. GLAGIER PARK. COMPANY
| , 7

By A Al

By

Attachments:

Exhibit A - Legal Description
Exhibit B - Broker's Commission Information
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(tj TICOH TITLE INSURANCE

196~855
LEGAL DESCRIPTION

IN THE COUNTY OF CLACKAMAS AND STATE OF OREGON

PARCEL I1:
All that portien of Block "J", Town of Wilsonville, Clackamas County, Oregon, lying

Basterly of & line drawn parallel with and distant 25.0 feet Easterly of, as measured
at right angles to, the Main Track centeriine of Burlington Northern Railroad

Company’s (fommerly Oregon Electric Railway Company’s) Portland to Salem, Oregon
ranch Line, as now located and constructed.

TOGETHER WITH those portions of vacated 1st Street and alley which inured thereto by
oydinanes No. a2, recorded Jume 310, 1974, Fee No, 74 15505.

BXCEPTING THERBFROM any portion thereof lying within the Bonneville Power
Administration tract described in Final Order recorded March 27, 1940, in Book 206/,

nage 308,

BND EXCEPT that portion conveved by deed to Oregon RElectric Railway Company, recorded
August 3, 1972, Fee No, 72 228%0.

PARCEL: IT:
That portion of the northeast one-guarter of the scuthwest one-guarter of Sestion 23,

Townshiip 3 South, Range 1 West, W.M., Town of Wilsonviile, Clackamas County, Oregon,
bounded on the north hy 1st Street, acceording to the recorded plat thereof; on the -
east by Main Street, according to the recorded plat thereof; on the south by the
meander lipe of the Willamette River; and on the west by a line drawn parallel with
and distant 25.0 feet Easterly of, as measured at right angles to, the Maiy Track
centerline of Burlington Noxthern Railroad Company's (formerly Oregon Elechric Railway
Company’'s) Portand to Salem, Oregon Braach Line, as now located and ¢onstructed.

TOGETHER WITH that portion of vacated 1lst Street which inured thereto by Ordihance No,
4z, recorded June 10, 1974, Fee No. 74 15505.

EXCEPTING THEREFROM‘any vortion thereof lyiny within the Bonneville Power
Administration tract described in Final Order recorded March 27, 1940, in Book 267,

page 308,

AND BXCEPY that portion convevad by deed to Oregon Blectric Railway Company, recorded
August 3, 1972, Fee No. 72 22980,  »ro¥Pvrssshs

Ticor Title Insurante Company of Californmia
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EXHIBIT B

Seller's Agent in this transaction is:
Realty Marketing/Northwest
522 SW Fifth Avenue, Ste. 1250
Portland, Oregon 97204
Seller shall pay a commission of §'Q % of the purchase price to Seller's Agent.

Buyer's Agent, if any, in this transaction is:

Ylgne

~r
-
—

Seller shall pay a commission of 7~ % of the purchase price to Buyer's Agent,

TITe. PU10
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a1 May- 6 8147 5832285853 61149 19 oK




