
RESOLUTION NO. 870

A RESOLUTION ADOPTING A DEFERRED COMPENSATION
PLAN WITH leMA RETIREMENT CORPORATION.

RESOLUTION OF CITY OF WILSONVILLE, OREGON (''EMPLOYER'')

WHEREAS, the Employer has employees rendering valuable services; and

WHEREAS, the establishment of a deferred compensation plan for s~ch employees

serves the interest of the Employer by enabling it to provide reasonable retirement security

for its employees, by providing increased flexibility in its personnel management system,

and by assisting in the attraction and retention of competent personnel; and

WHEREAS, the Employer has determined that the establishment of a deferred

compensation plan to be administered by the lCMA Retirement Corporation serves the

above objectives; and

WHEREAS, the Employer desires that the investment of funds held under its

deferred compensation plan be administered by the lCMA Retirement Corporation, and that

such funds be held by the lCMA Retirement Trust, a trust established by public employers

for the collective investment of funds held under their deferred compensation plans and

money purchase retirement plans.

NOW, THEREFORE, THE CITY OF WILSONVILLE RESOLVES that the

Employer hereby adopts the deferred compensation plan attached hereto as Appendix A,

and appoints the lCMA Retirement Corporation to serve as Administrator thereunder; 'and

BE IT FURTHER RESOLYED that the Employer hereby executes the Declaration

of Trust of the ICMA Retirement Trust, attached hereto as Appendix B; and

BE IT FURTHER RESOLYED that the Finance Director shall be the coordinator

for this program and shall receive necessary reports, notices, etc., from the lCMA

Retirement Corporation or the lCMA Retirement Trust, and shall cast, on behalf of the

Employer, any required votes under the program. Administrative duties to carry out the

plan may be assigned to the appropriate departments.
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ADOPTED by the Wilsonville City Council at a regular meeting thereof this 16th

day of September, 1991 and fIled with the Wilsonville City Recorder this snn1e date.

GERALD A. KRUM:MEL, Mayor

ATTEST:

AYE
AYE
AYE
AYE
AYE
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ARTiCLE I. INTRODUCTION

The Employerhereby establishes the Employer's Deferred
Compensation Plan, hereinafter referred to as the "Plan."
The Plan consists ofthe provisions set forth in this document.

The primary purpose of this Plan is to provide retirement
income and other deferred benefits to the Employees of the
Employer in accordance with the provisions of Section 457 of
the Internal Revenue Code of 1986, as amended (the"Code").

This Plan shall be an agreement solely between the
Employer and participating Employees.

ARTiCLE II. DEFINITIONS

Sectloh 2.01 Account: The bookkeeping account
maintained for each Participant reflecting the cu
mulative amount of the Participant's Deferred Com
pensation, including any income, gains, losses, or
Increases or decreases in market value attributable
to the Employer's investment of the Participant's
Deferred Compensation, and further reflecting any
distributions to the Participant or the Participant's
Beneficiary and any fees or expenses charged
against such Participant's Deferred Compensation.

Section 2.02 Administrator: The person or persons
named to carry out certain nondiscretionary ad
ministrative functions under the Plan, as hereinafter
described. The Employer may remove any person
as Administrator upon 60 days' advance notice in
writing to such person, in which case the Employer
shall name another person or persons to act as
Administrator. The Administrator may resign upon
60 days' advance notice in writing to the Employer,
in which case the Employer shall name another
person or persons to act as Administrator.

Section 2.03 Beneficiary: The person or persons desig
nated by the Participant in his Joinder Agreement
who shall receive any benefits payable hereunder in
the event of the Participant's death. In the event that
the Participant names two or more Beneficiaries,
each Beneficiary shall be entitled to equal shares of
the benefits payable at the Participant's death, Un
less otherwise provided in the Participant's Joinder
Agreement. If no beneficiary is designated in the
Joinder Agreement, if the Designated Beneficiary
predeceases the Participant, or if the designated
Beneficiary does not survive the Participant for a
period of fifteen (15) days, then the estate of the
Participant shall be the Beneficiary.

Section 2.04 Deferred Compensation: The amount of
Normal Compensation otherwise payable to the
Participant which the Participant and the Employer
mutually agree to defer hereunder, any amount
credited to a Participant's Account by reason of a
transfer under section 6.03, or any other amount
which the Employeragrees to credit to aParticipant's
Account.

Section 2.05 Employee: Any individual who provides
services for the Employer, Whether as an employee
of the Employer or as an independent contractor.

and who has been designated by the Employer as
eligible to participate in the Plan.

Section 2.06 Includible Compensation: The amount of
an Employee's compensation from the Employer for
a taxable year that is attributable to services per
formed for the Employer and that is includible in the
Employee's gross income for the taxable year for
federal income tax purposes; such term does not
include any amount excludable from gross income
under this Plan or any other plan described in
Section 457(b) of the Code or any other amount
excludable from gross income for federal income tax
purposes. InclUdible Compensation shall be deter
mined without regard to any community property
laws.

Section 2.07 JOinder Agreement: An .agreement en
tered into between an Employee and the Employer,
including any amendments or modifications thereof.
Such agreement shall fix the amount of Deferred
Compensation, specify a preferenco among the
investment alternatives designated by the Employer,
designate the Employee's Beneficiary or Beneficia
ries, and incorporate the terms, conditions, and
provisions of the Plan by reference.

Section 2.08 Normal Compensation: The amount of
compensation which would be payable to a Partici
pant by the Employer for a taxable year if no Joinder
Agreement were in effect to defer compensation
under this Plan.

Section 2.09 Normal Retirement Age: Age 70-1/2, un
less the Participant has elected an alternate Normal
Retirement Age by written instrument delivered to
the Administrator prior to Separation from Service.
A Participant's Normal Retirement Age determines
the period during Which a Participant may utilize the
catch-up limitation of Section 5.02 hereunder. Once
a Participant has to any extent utilized the catch-up
limitation of Section 5.02, his Normal Retirement
age may not be changed.

A Participant's alternate Normal Retirement Age
may not be earlier than the earliest date that the
Participant will become eligible to retire and receive
unreduced retirement benefits under the Employer's
basic retirement plan covering the Participant and
may not be later than the date the Participant will
attain age 70-112. If a Participant continues employ
ment after attaining age 70-112, not having previ
ously elected an alternate Normal Retirement Age,
the Participant's alternate Normal Retirement Age
shall not be later than the mandatory retirement age,
if any. established by the Employer, or the age at
which the Participant actually separates from ser
vice if the Employer has no mandatory retirement
age. If the Participant will not become eligible to
receive benefits under a basic retirement plan
maintained by the Employer, the Participant's alter
nate Normal Retirement Age may not be earlier than
age 55 and may not be later than age 70-112.

Section 2.10 Participant: Any Employee who has joined
the Plan pursuant to the requirements of Article IV.



section 2.11 Plan Year: The calendar year.

section 2.12 Retirement: The first date upon which both
of the following shall have occurred with respect to
a participant: Separation from Service and attain
ment of age 65.

Section 2.13 separation from Service: Severance of
the Participant's employment with the Employer
which constitutes a "separation from service" within
the meaning of Section 402(e)(4)(A)(iii) of the Code.
In general, a Participant shall be deemed to have
severed his employment with the Employer for pur
poses of this Plan when, in accordance with the
established practices of the Employer, the employ
ment relationship is considered to have actually
terminated. In the case of a Participant who is an
independentcontractor of the Employer, Separation
from Service shall be deemed to have occurred
when the Participant's contract under which ser
vices are performed has completely expired and
terminated, there is no foreseeable possibility that
the Employer will renew the contract or enter into a
new contract for the Participant's services, and it is
not anticipated that the Participant will become an
Employee of the Employer.

ARTICLE III. ADMINISTRATION

Section 3.01 Duties of Employer: The Employer shall
have the authority to make all discretionary decisions
affecting the rights or benefitsof Participants which
may be required in the administration of this Plan.

Section 3.02 Duties of Administrator: The Adminis
trator, as agent for the Employer, shall perform
nondiscretionary administrative functions in con
nection with the Plan, including the maintenance of
Participants' Accounts, the provision of periodic
reports of the status of each Account, and the
disbursement of benefits on behalf of the Employer
in accordance with the provisions of this Plan.

ARTICLE IV. PARTICIPATION IN THE PLAN

Section 4.01 Initial Participation: An Employee may
become a Participant by entering into a Joinder
Agreement prior to the beginning of the calendar
month in which the Joinder Agreement is to become
effective to defer compensation not yet earned.

Section 4.02 Amendment of Joinder Agreement: A
Participant may amend an executed Joinder
Agreement to change the amount of compensation
not yet earned which is to be deferred (inclUding the
reduction of such future deferrals to zero) or to
change his investment preference (subject to such
restrictions as may result from the nature or terms of
any investment made by the Employer). Such
amendment shall become effective as of the begin
ning of the calendar month commencing after the
date the amendment is executed. A Participant may
at anytime amend hisJoinder Agreementto change
the designated Beneficiary, and such amendment
shall become effective immediately.

ARTICLE V. LIMITATIONS oN DEFERRALS

Section 5.01 Normal LImitation: Except as provided in
section 5.02, the maximum amount of Deferred
Compensation for any Participant for any taxable
year shall not exceed the lesser of $7,500.00 or 33
1/3 percent of the Participant's Includible Compen
sation for the taxable year. This limitation will ordi
narily be equivalent to the lesser of $7,500.00 or 25
percent of the Participant's Normal Compensation.

section 5.02 Catch-Up limitation: For each of the last
three ~3) t~able years of a Participant ending be
fore ,hiS attainment of Normal Retirement Age, the
maximum amount of Deferred Compensation shall
be the lesser of: (1) $15,000 or (2) the sum of (i) the
Normal L!m~at!on for the taxable year, and (Ii) the
Normal Limitation for each prior taxable year of the
Participant commencing after 1978 less the amount
of the Participant's Deferred Compensation for such
prior taxable years. A prior taxable year shall be
take~ i~to acco~n~ under the.p!eceding sentence
only If (I) the PartiCipant was eligible to participate in
the Plan for such year (or in any other eligible
deferred compensation plan established under
Section 457 of the Code which is properly taken into
account pursuant to regulations undersection 457)
and (ii) compensation (if any) deferred under th~
Plan (or such other plan) Was subject to the deferral
limitations set forth in Section 5.01.

Section 5.03 Other Plans: The amount exclUdable from
a Participant's gross income under this Plan or any
other eligible deferred compensation plan under
section 457 of the Code shall not exceed $7,500.00
(or such greater amount allowed underSection 5.02
of the Plan), less any amount exclUded from gross
income under section 403(b), 402(a)(8), or 402
(h)(1 )(B) of the Code, or any amount with respect to
which a deduction is allowable by reason of a
contribution to an organization described In section
501 (c)(18) of the Code.

ARTICLE VI. INVESTMENTS AND ACCOUNT VALUES

Section 6.01 Investment of Deferred Compensation:
All investments of Participant's Deferred Compen
sation made by the Employer, including all property
and rights purchased with such amounts and all
income attnbutable thereto, shall be the sole prop
erty of the Employer and shall not be held in trust for
Participants oras collateralsecurity forthe fulfillment
of the Employer's obligations under the Plan. Such
prop~rty shall be subject to the claims of general
creditors of the Employer, and no Participant or
Beneficiary shall have anyvested interestorsecured
orpreferred position with respect to such property or
have any cl~im against the Employer except as a
general creditor.

Section 6.02 Crediting of Accounts: The Participant's
Account shall reflect the amount and value of the
investments or other property obtained by the Em
ployer through the Investment of the Participant's
Deferred Compensation. It is anticipated that the
Employer's investments with respect to a Partici
pant will conform to the investment preference
specified in the Participant's Joinder Agreement,
but nothing herein shall be construed to require the
Employer to make any particular investment of a
Participant's Deferred Compensation. Each Partici
pant shall receive periodic reports, not less frequently
than annuallyI showing the then-current value of his
Account.

Section 6.03 Transfers: (a) Incoming Transfers: A
transfer may be accepted from an eligible deferred
compensation plan maintained by another employer
and credited to a Participant's Account under the
Plan if (i) the Participant has separated from service
with that employer and become an Employee of the
Employer, and (ii) the olher employer'S plan pro
vides that such transfer will be made. The Employer
may require such documentation from the prede
cessor plan as it deems necessary to effectuate the
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transfer, to confirm that such plan is an eligible
deferred compensation plan within the meaning of
Section 457ofthe Code, and to assure thattransfers
are provided for under such plan. The Employer
may refuse to accept a transfer in the form of assets
other than cash, unless the Employer and the
Administrator agree to hold such other assets under
the Plan. Any such transferred amount shall not be
treated as a deferral subject to the limitations of
Article V,except that, for purposes of applying the
limitations of Sections 5.01 and 5.02, an amount
deferred during any taxable year under the plan
from which the transfer is accepted shall be treated
as if it has been deferred under this Plan during such
taxable year and compensation paid by the transferor
employershall be treated as if it had been paid by the
Employer.

(b) Outgoing Transfers: An amount may be trans
ferred to an eligible deferred compensation plan
maintained by another employer, and charged to a
Participant's Account under this Plan, if (i) the Par
ticipant has separated from service with the Em
ployer and become an employee of the other em
ployer, (ii) the other employer's plan provides that
such transfer will be accepted, and (iii) the Partici
pant and the employers have signed such agree
ments as are necessary to assure that the Employer's
liability to pay benefits to the Participant has been
discharged and assumed by the other employer.
The Employer may require such documentation
from the other plan as it deems necessary to effec
tuate the transfer, to confirm that such plan is an
eligible deferred compensation plan within the
meaning of section 457 of the Code, and to assure
that transfers are provided for under such plan.
such transfers shall be made only under such
circumstances as are permitted under section 457
of the Code and the regulations thereunder.

Section 6.04 Employer Liability: In no event shall the
Employer's liability to pay benefits to a Participant
under Article VI exceed the value of the amounts
credited to the Participant's Account; the Employer
shall not be liable for losses arising from deprecia
tion or shrinkage in the value of any investments
acquired under this Plan.

ARTICLE VII. BENEFITS

Section 7.01 Retirement Benefits and Election on
Separation from Service: Except as otherwise
provided in this Article VII, the distribution of a
Participant's Account shall commence as of April 1
of the calendar year after the Plan Year of the
Participant's Retirement, and the distribution of such
Retirement benefits shall be made in accordance
with one of the payment options described in Sec
tion 7.02. Notwithstanding the foregoing, the Partici
pant may irrevocably elect within 60 days following
Separation from Service to have the distribution of
benefits commence on a fixed or determinable date
other than that described in the preceding sentence
which Is at least 60 days after the date such election
is delivered in writing to the Employer and forwarded
to the Administrator, but not later than April 1 of the
year following the year of the Participant's Retire
ment or attainment of aga 70-1/2, whichever is later.

Section 7.02 Payment Options: As provided in Sections
7.01, 7.04, and 7.05, a PartiCipant or Beneficiary
may elect to have the value of the Participant's
Account distributed in accordance with one of the

following payment options, provided that such op
tion is consistent with the limitations set forth in
Section 7.0S:

(a) Equal monthly, quarterly, semi-annual orannual
paymants in an amountchosen by the Participant,
continuing until his ACCOunt is exhausted;

(b) One lump-sum payment;

(c) Approximately equal monthly, quarterly, semi
annual or annual payments, . calculated to
continua for a period certain chosen by the
Participant.

(d) Annual Payments equal to the minimum
distributions required underSection 401 (a)(9) of
the Code over the life expectancy of the
Participant or over the life expectancies of the
Participant and his Beneficiary.

(a) Payments equal to payments made bythe issuer
of a retirement annuity policy acquired by the
Employer.

(f) Any other payment option elected by the
Participant and agreed to by the Employer and
Administrator, provided that such option must
provide forsubstanlially nonincreasing payments
for any period after the latest benefit
commencement date under Section 7.01.

A Participant's or Beneficiary's election of a
payment option must be made at least 30 days
before the payment of benefits is to commence.
If a Participant or Beneficiary fails to make a
timely election of a payment option, benefits
shall be paid monthly under option (c) above for
a period of five years.

Section 7.03 Limitation on Options: Nopayment option
may be selected by a Participant or Beneficiary
under Sections 7.02,7.04, or 7.05 unless it satisfies
the requirements of Sections 401 (a)(9) and 457(d)(2)
of the Code, inclUding that payments commencing
before the death of the Participant shall satisfy the
incidental death benefits requirement underSection
457(d)(2)(B)(i)(I). Unless otherwise elected by the
Participant, all determinations under Section
401 (a)(9) shall be made without recalculation of life
expectancies.

Section7.04 Post-retirement Death Benefits: (a) Should
the Participant die after he has begun to receive
benefits under a payment option, the remaining
payments, if any, under the payment option shall be
payable to the Participant's Beneficiary commenc
ing Within the SO-day period commencing with the
61st day ·after the Participant's death, unless the
Beneficiary elects payment under a different pay
ment option thai is available under Section 7.02
wilhin 60 daysof the Participant's death. Any different
payment option elecled by a Beneficiary under this
section must provide for payments at a rate that is at
least as rapid as under the payment option that was
applicable to the Participant. In no event shall the
EmployerorAdministrator be liable to the Beneficiary
for the amount of any payment made in the name of
the Participant before the Administrator receives
proof of death of the Participant.

(b) If the designated Beneficiary does not continue
to live for the remaining period of payments under
the payment option, then the commuted value of any
remaining payments under the payment option shall



be paid in a lump sum to the estate of the Benefi
ciary. In the event that the Participant's estate is the
Beneficiary, the commuted value of any remaining
payments underthe payment option shall be paid to
the estate in a lump sum.

Section 7.05 Pre-retirement Death Benefits: (a) Should
the Participant die before he has begun to receive
the benefits provided by Section 7.01, the value of
the Participant's Account shalf be payable to the
Beneficiary commencing within the 30-day period
commencing on the 91 st day after the Participant's
death, unless the Beneficiary irrevocably elects a
different fixed or determinable benefit commence·
ment date within 90 days of the Participa,nt's death.
Such benefit commencement date shall be not later
than the laterof (i) December31 of the yearfollowing
the year of the Participant's death, or (ii) if the
Beneficiary is the Participant's spouse, December
31 of the year in which the Participant would have
attained age 70-112.

(b) Unless a Beneficiary elects a different payment
option prior to the benefit commencement date,
death benefits under this Section shalf be paid in
approximately equal annual installments over five
years, orover such shorter period as may be neces
sary to assure that the amount of any annual install
ment is not less than $3,500. A Beneficiary shall be
treated as if he were a Participant for purposes of
determining the payment options available under
Section 7.02, provided, however, that the payment
option chosen by the Beneficiary must prOVide for
payments to the Beneficiary over a period nO longer
than the life expectancy of the Beneficiary, and
provided that such period may not exceed fifteen
(15) years if the Beneficiary is not the Participant's
spouse.

(c) In the event that the Beneficiary dies before the
payment of death benefits has commenced orbeen
completed, the remaining value of the Participant's
Account shall be paid to the estate of the Beneficiary
in a lump sum. In the event that the Participant's
estate is the Beneficiary, payment shall be made to
the estate in a lump sum.

Section 7.06 Unforeseeable EmergencIes: (a) In the
event an unforeseeable emergency occurs, a Par
ticipant may apply to the Employer to receive that
part of the value of his Account that is reasonably
needed to satisfy the emergency need. If such an
application is approved by the Employer, the Partici
pant shall be paid only such amount as the Employer
deems necessary to meet the emergency need, but
payment shall not be made to the extent that the
financial hardship may be relieved through cessa
tion of deferral under the Plan, insurance or other
reimbursement, or liqUidation of other assets to the
extent such liquidation would not itself caUse severe
financial hardship.

(b) An unforeseeable emergency shall be deemed
to involve only circumstances of severe financial
hardship to the Participant resulting from a sudden
unexpected illness, accident, or disability of the
Participant or of a dependent (as defined In Section
152(a) of the Code) of the Participant, loss of the
Participant's property due to casualty, or other simi·
lar and extraordinary unforeseeable circumstances
arising as a result of events beyond the control of the
Participant. The need to send a Participant's child to
college or to purchase a new home shall not be
considered unforeseeable emergencies. The deter-

mination as to whether such an unforeseeable
emergency exists shall be based on the merits of
each individual case.

Section 7.07 TransItional RUle for Pre-1989 Benefit
Elections: In the event that, priorto January 11989,
a Participant or Beneficiary has commenced re
ceiving benefits Under a payment option or has
irrevocably elected a payment option or benefit
commencement date, then that payment option or
election shall remain in effect notwithstanding any
other provision of this Plan.

ARTICLE VJIJ. NON-ASSIGNABILITY

Section 8.01 In General: Except as provided in Section
8.02, no Participant or Beneficiary shall have any
right to commute, sell, assign, pledge, transfer or
otherwise conveyor encumber the right to receive
anypaymentshereunder, which payments and rights
are expressly declared to be non-assignable and
non-transferable.

Section 8.02 Domestic Relations Orders: (a) Allow
ance of Transfers: To the extent required under a
final judgment, decree, or order (including approval
of a property settlement agreement) made pursuant
to a state domestic relations law, any portion of a
Participant's Account may be paid or set aside for
payment to a spouse, former spouse, or child of the
Participant. Where necessary to carry out the terms
of such an order, a separate Account shall be
established with respect to the spouse, former
spouse, or child who shall be entitled to make
investment selections with respect thereto in the
same manner as the Participant; any amount so set
aside for a spouse, former spouse, or child shall be
paid out in a lump sum at the earliest date that
benefits may be paid to the Participant, unless the
order directs a different lime or form of payment.
Nothing in this Section shall be construed toautho
rize any amount to be distributed under the Plan at
a time or in a form that is not permitted under Section
457 of the Code. Any payment made to a person
other than the Participant pursuant to this Section
shall be reduced by reqUired income tax withhold
ing; the fact that payment is made to a person other
than the Participant may not prevent such payment
from being includible in the gross income of the
Participant for withholding and income tax reporting
purposes.

(b) Release from Liability to Participant: The
Employer's liability to pay benefits to a Participant
shall be reduced to the extent that amounts have
been paid or set aside for payment to a spouse,
former spouse, or child pursuant to paragraph (a) of
this Section. No such transfer shall be effectuated
unless the Employer or Administrator has been
provided with satisfactory evidence that the Em
ployer and the A.dministrator are released from any
further claim by the Participant with respect to such
amounts. The Participant shall be deemed to have
released the Employer and the Administrator from
any claim with respect to such amounts, in any case
In which (i) the Employer or Administrator has been
served with legal process or otherwise joined in a
proceeding relating to such transfer, (Ii) the Partici
pant has been notified of the pendency of such
proceeding in the manner prescribed by the law of
the jurisdiction in which the proceeding is pending
for service of process In such acllon or by mail from
the Employer or Administrator to the Participant's
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last known mailing address, and (iii) the Participant
fails to obtain an order of the court in the proceeding
relieving the Employer or Administrator from the
obligation to comply with the judgment, decree, or
order.

(c) Participation in Legal Proceedings; The Em
ployer and Administrator shall not be obligated to
defend against or set aside any jUdgment, decree,
or order described in paragraph (a) or any legal
order relating to the garnishment of a Participant's
benefits, unless the full expense of such legalaction
is borne by the Participant. In the event that the
Participant's action (or inaction) nonetheless causes
the EmployerorAdministratorto incursuch expense.
the amount of the expense may be charged against
the Participant's Account and thereby reduce the
Employer's obligation to pay benefits to the Partici
pant. In the course of any proceeding relating to
divorce, separation. or child support, the Employer
and Administrator shall be authorized to disclose
information relating to the Participant's Account to
the Participant's spouse, former spouse, or child
(inclUding the legal representatives of the spouse,
iormer spouse, or child), or to a court.

ARTICLE IX. RELATIONSHIP TO OTHER PLANS AND
EMPLOYMENT AGREEMENTS

This plan serves in addition to any other retirement,
pension, or benefit plan or system presently in existence or
hereinafter established for the benefit of the Employer's
employees, and participation hereunder shall not affect
benefits receivable under any such plan or system. Nothing
contained in this Plan shall be deemed to constitute an
employment contract or agreement between any Participant
and the Employer or to give any Participant the right to be
retained in the employ of the Employer. Nor shall anything
herein be construed to modify the terms of any employment
contract or agreement between a Participant and the Em
ployer.

ARTICLE X. AMENDMENT OR TERMINATION OF PLAN

The Employer may at any time amend this Plan provided
that ittransmits such amendment In writing tothe Administra
tor at least 30 days prior to the effective date of the amend
ment. The consent of the Administrator shall not be required
in order for such amendment to become effective, but the
Administrator shall be under no obligation to continue acting
as Administrator hereunder if it disapproves of such amend
ment. The Em~loyer may at any time terminate this Plan.

The Administrator may at any time propose an amend
ment to the Plan by an instrument in writing transmitted to the
Employer at least 30 days before the effective date of the
amendment. Such amendment shall become effective un
less, within such 30-day period, the Employer notifies the
Administrator in writing that it disapproves such amendment,
in which case such amendment shall not become effective.
In the event of such disapproval, the Administrator shall be
under no obligation to continue acting as Administrator
hereunder. If this Plan document constitutes an amendment
and restatement of the Plan as previously adopted by the
Employer, the amendments contained herein shall become
effective on January 1, 1989. and the terms of the preceding
Plan document shall remain in effect through December 31.
1988.

Except as may be required to maintain the status of the
Plan as an eligible deferred compensation plan underSection
457 of the Code or to comply with other applicable laws, no
amendment or termination of the Plan shall divest any
Participant of any rights with respect to compensation de
ferred before the date of the amendment or termination.

ARTICLE XI. APPLICABLE LAW

This Plan shall be construed under the laws of the state
where the Employer is located and is established with the
intent that it meet the requirements of an "eligible deferred
compensation plan" under Section 457 of the Code, as
amended. The provisions of this Plan shall be interpreted
wherever possible in conformity with the requirements of that
section.

ARTICLE XII. GENDER AND NUMBER

The masculine pronoun, whenever used herein, shalf
include the feminine pronoun, and the singular shall include
the plural, except where the context requires otherwise.
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last known mailing address, and (iii) the Participant
fails to obtain an orderofthe court in the proceeding
relieving the Employer or Administrator from the
obligation to comply with the judgment, decree, or
order.

(c) Participation in Legal Proceedings: The Em
ployer and Administrator shall not be obligated to
defend against or set aside any judgment. decree,
or order described in paragraph (a) or any legal
order relating to the garnishment of a Participant's
benefits, unless the full expense of such legal action
is borne by the Participant. In the event that the
Participant's action (orinaction) nonetheless causes
the EmployerorAdministratorto incur such expense.
the amount of the expense may be charged against
the Participant's Account and thereby reduce the
Employer's obligation to pay benefits to the Partici
pant. In the course of any proceeding relating to
divorce. separation. or child support. the Employer
and Administrator shall be authorized to disclose
information relating to the Participant's Account to
the Participant's spouse, former spouse, or child
(including the legal representatives of the spouse,
former spouse, or child), or to a court.

ARTICLE IX. RELATIONSHIP TO OTHER PLANS AND
EMPLOYMENT AGREEMENTS

This plan serves in addition to any other retirement.
pension, or benefit plan or system presently in existence or
hereinafter established for the benefit of the Employer's
employees, and participation hereunder shall not affect
benefits receivable under any such plan or system. Nothing
contained in this Plan shall be deemed to constitute an
employment contract or agreement between any Participant
and the Employer or to give any Participant the right to be
retained in the employ of the Employer. Nor shall anything
herein be construed to modify the terms of any employment
contract or agreement between a Participant and the Em
ployer.

ARTICLE X. AMENDMENT OR TERMINATION OF PLAN

The Employer may at any time amend this Plan provided
that ittransmits such amendment in writing to the Administra
tor at least 30 days prior to the effective date of the amend
ment. The consent of the Administrator shall not be required
in order for such amendment to become effective, but the
Administrator shall be under no obligation to continue acting
as Administrator hereunder if it disapproves of such amend
ment. The Employer may at any time terminate this Plan.

The Administrator may at any time propose an amend
menttolhe Plan by an instrument in writing transmitted to the
Employer at least 30 days before the effective date of the
amendment. Such amendment shall become effective un
less, within such 30-day period, the Employer notifies the
Administrator in writing that it disapproves such amendment,
in which case such amendment shall not become effective.
In the event of such disapproval, the Administrator shall be
under no obligation to continue acting as Administrator
hereunder. If this Plan document constitutes an amendment
and restatement of the Plan as preViously adopted by the
Employer, the amendments contained herein shall become
effective on January 1, 1989. and the terms of the preceding
Plan document shall remain in effect through December 31,
1988.

Except as may be required to maintain the status of the
Plan asan eligible deferred compensation plan underSection
457 of the Code or to comply with other applicable laws, no
amendment or termination of the Plan shall divest any
Participant of any rights with respect to compensation de
ferred before the date of the amendment or termination.

ARTICLE XI. APPLICABLE LAW

This Plan shall be construed under the laws of the state
where the Employer is located and is established with the
intent that it meet the requirements of an "eligible deferred
compensation plan" under Section 457 of the Code, as
amended. The provisions of this Plan shall be interpreted
whereverpossible in conformity with the requirements of that
section.

ARTICLE XII. GENDER AND NUMBER

The masculine pronoun, whenever used herein, shall
include the feminine pronoun, and the singular shall include
the plural, except where the context requires otherwise.
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DECLARATION OF TRUST
OF ICMA RETIREMENT CORPORATION •

ARTICLE I. NAME DEFINITIONS
Section 1.1 Name:The NameoftheTrust, as amended and

restated hereby, is the ICMA Retirement Trust.
Secllon 1.2 Definitions: Wherever they are used herein,

the following terms shall have the following respective
meanings:
(a) Bylaws. The bylaws refe~red to ,in Section 4.1

hereof, as amended from time to time.
(b) Deferred Compensation Plan. A deferred

compensation plan established and maintained by
a Public Employer for the purpose of providing
retirement income and other deferred benefits to
its employees in accordance with the provisiol1 of
section 457 of the Internal Revenue Code of 1954,
as amended.

(c) Employees. Those employees who participate in
Qualified Plans.

(d) Employer Trust. A trust created pursuant to
an agreement between RC and a Public Employer
for the purpose of investing and administering the
funds set aside by such Employer in connection
with its Deferred Compensation a~reements with
its employees or in connection With its Qualified
Plan.

(e) Guaranteed Investment Contract. A contract
entered into by the RetirementTrustwith insurance
companies that provides for a guaranteed rate of
return on investments made pursuant to such
contract.

(f) ICMA. The International City Management
Association.

(g) ICMAJRC Trustees. Those Trustees elected by
the Public Employers who, in accordance with the
provisions of Section 3.1 (a) hereof, are also
members, or former members, of the Board of
Directors of ICMA or RC.

(h) InvestmentAdviser. The Investment Adviser that
enters into a contract with the Retirement Trust to
provide advice with respect to investment of the
Trust Property.

(I) Portfolios.The Portfolios of investmentestablished
by the Investment Adviser tothe Retirement Trust,
under the supervision of the Trustees, for the
purpose of providing investments for the Trust
Property.

(J) Public Employee Trustees. Those Trustees
elected by the Public Employers who, in accordance
with the provision of Section 3.1 (a) hereof, are full
time employees of Public Employers.

(k) Public Employer Trustees. PublicEmployers who
serve as trustees of the Qualified Plans.

(I) PUblic Employer. A unit of ~tate or lo~al
government, or any agency or instrumentality
thereof, that has adopted a Deferred Compensation
Plan or a Qualified Plan and has executed this
Declaration of Trust.

(m) Qualified Plan. A plan sponsored by a Public
Employer for the purpose of providing retirement
Income to its employees which satisfies the
gualificatlon reqUirements of Section 401 of the
Internal Revenue Code, as amended.

(n) RC. The International City Management
Association Retirement Corporation.

Co) Retirement Trust. The Trust created by the
Declaration of Trust.

(p) Trust Property. The amounts held in the
Retirement Trust on behalf of the Public
Employers in connection with Deferred
Compensation Plans and on behalf of the Public
Employer Trustees for the eXclusive benefit of
Employees pursuant to Qualified Plans. The Trust
Property shall include any income resulting from
the investment to the amounts so held.

(q) Trustees. The Public Employee Trustees and
ICMA!RCTrustees elected by the Public Employers
to serve as members of the Board of Trustees of
the Retirement Trust.

ARTICLE II. CREATION AND PURPOSE OF THE TRUST;
OWNERSHIP OF TRUST PROPERTY

Section 2.1 Creation: The Retirement Trust is created and
established by the execution of this Declaration of
Trust by the Trustees and the Public Employers.

Section 2.2 Purpose: The purpose of the Retirement Trust
is to provide for the commingled investment of funds
held by the Public Employers in connection with their
Deferred Compensation and Qualified Plans. The
Trust Property shall be invested in the Portfolios, in
Guaranteed Investment Contracts, and in other in
vestments r'3Gommended by the Investment Adviser
under the supervision of the Board of Trustees. No
part of the Trust Property will be invested in securities
Issued by Public Employers.

Section 2.3 Ownership of Trust Property: The Trustees
shall have legal title to the Trust Property. The Public
Employers shall be the beneficial owners of the por
tion of the Trust Property allocable to the Deferred
Compensation Plans. Tlie portion of the Trust Prop
erty allocable to the Qualified Plans shall be held for
the Public EmployerTrustees forthe exclusive benefit
of the Employees.

ARTICLE III. TRUSTEES
Section 3.1 Number and Qual/flcation of Trustees:

(a)The Board of Trustees shall consist of nine Trust
ees. Five of the Trustees shall be full-time employees
of a Public Employer (the Public Employee Trustees)
who are authorized by such Public Employer to serve
as Trustee. The remaining four Trustees shall consist
of two persons who, at the time of election to the Board
of Trustees, are members of the Board of Directors of
ICMA and two persons Who, at the time of election, are
members of tlie Board of Directors of RC (the ICMA!
RC Trustees. One of the Trustees Who is a director of
ICMA, and one of the Trustees who is a directorof Re,
shall, at the time of election, be full-time employees of
a Public Employer.
(b) No person may serve as a Trustee for more than
one term in any ten-year period.

Section 3.2 Election and Term: (a) Except for the Trust
ees appointed to fill vacancies pursuant to Section 3.5
hereof, the Trustees shall be elected by a vote of a
majority of the Public Employers In accordance with
the procedures set forth in the By-Laws. (b) At the first
election of Trustees, three Trustees shall be elected
for a term of three years, three Trustees shall be
elected for a term of two years and three Trustees
shall be elected for a term of one year. At each
subsequent election, three Trustees shall be elected
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for a term of three years and until his or her successor
is elected and qualified.

section 3.3 Nominations: The Trustees who are full-time
employees of Public Employers shall serve as the
Nominating Committee for the Public Employee
Trustees. The Nominating Committee shall choose
candidates for Public Employee Trustees in accor
dance with the procedures set forth in the By-Laws.

Section 3.4 Resignation and Removal: (a) Any Trustee
may resign as Trustee (without need for prior or
subseCjuent accounting) by an instrument in writing
signed by the Trustee and delivered to the other
Trustees and such resignation shall be effective upon
such delivery, or at a later date according to the terms
of the instrument. Any of the Trustees may be re
moved for cause, by a vote of a majority of the Public
Employers. (b) Each Public Employee Trustee shall
resign his or her position as Trustee within sixty days
of the date on which he or she ceases to be a full-time
employee of a Public Employer.

Section 3.5 Vacancies: The term of office of a Trustee
shall terminate and a vacancy shall occur in the event
of the death, resi~nation, removal, adjudicated incom
petence or other Incapacity to perform the duties ofthe
office of a Trustee. In the case of a vacancy, the
remaining Trustees shall appoint such person as they
in theirdiscretion shall see fit (subject to the limitations
set forth in this Section), to serve for the unexpired
portion of the term of the Trustee who has resi~ned or
otherwise ceased to be a Trustee. The appointment
shall be made by a written instrument si~ned by a
majority of the Trustees. The person appOinted must
be the same type of Trustee (Le., Public Employee
Trustee or ICMAJRC Trustee) as the person who has
ceased to be a Trustee. An appointment of a Trustee
may be made in anticipation of a vacancy to occur at
a later date by reason of retirement or resignation,
provided that such appointment shall not become
effective prior to such retirement or resignation.
Whenever a vacancy in the number of Trustees shall
occur, until such vacancy is filled as provided in this
Section 3.5, the Trustees in office, regardless of their
number, shall have all the powers granted to the
Trustees and shall discharge all the duties imposed
upon the Trustees by this Declaration. A written
instrument certifying the existence of such vacancy
signed by a majority of the Trustees shall be conclu
sive evidence of the existence of such vacaacy.

Section 3.6 Trustees Serve In Representative Capacity:
By executing this Declaration, each Public Employer
agrees that the Public Employee Trustees elected by
the Public Employers are authorized to act as agents
and representatives of the Public Employers collec
tively.

ARTICLE IV. POWERS OF TRUSTEES
Section 4.1 General Powers: The Trustees shall have the

power to conduct the business of the Trust and to carry
on its operations. Such power shall include, but shall
not be limited to, the power to:
(a) receive the Trust Property from the PUblic

Employers, Public Employer Trustees or other
Trustee of any Employer Trust;

(b) enter into a contract with an Investment Adviser
prOViding, among other things, for the
establishment and operation of the Portfolios,
selection of the Guaranteed Investment Contracts
in which the Trust Property may be invested,
selection of the other Investments for the Trust
Property and the payment of reasonable fees to
the Investment Adviser and to any sub-investment
adviser retained by the Investment AdViser;

(c) review annually the performance olthe Investment
AdViser and approve annually the contract with
such Investment Adviser;

(d) invest and reinvest the Trust Property in the
Portfolios, the Guaranteed Interest Contracts and
in any other investment recommended by the
Investment Adviser, but not inclUding securities
issued by Public Employers, provided that if a
Public Employer has directed that its monies be
invested in specified Portfolios or in a Guaranteed
Investment Contract, the Trustees of the
Retirement Trust shall invest such monies in
accordance with such directions;

(e) keep such portion of the Trust Property in cash or
cash balances as the Trustees, from time to time,
may deem to be In the best interest of the
Retirement Trust created hereby without liability
for interest thereon;

(f) accept and retain for such time as they may deem
advisable any securities orotherproperty received
or acqUired by them as Trustees hereunder,
whether or not such securities or other property
would normally be purchased as investment
hereunder;

(g) cause any securities or otherproperty held as part
of the Trust Property to be registered in the name
ofthe RetirementTrust or in the nameof a nominee,
and to hold any investments in bearerfrom, butthe
books and records of the Trustees shall at all times
show that all such investments are a part of the
Trust Property;

(h) make, execute, acknowledge, and deliverany and
all documents of transfer and conveyance and any
and all other instruments that may be necessary or
appropriate to carry out the powers hereingranted;

(I) vote upon any stock, bonds, or other securities;
give general orspecial proxies orpowers of attorney
with or without power of sUbstitution;exercise any
conversion privileges, subscription rights, or other
options, and make any payments incidental thereto;
oppose, or consent to, or otherwise participate in,
corporate reorganizations or to other changes
affecting corporate securities, and delegate
discretionary powers and pay any assessments or
charges in connection therewith; and generally
exercise any of the powers of an owner with
respect to stocks, bonds, securities or other
property held as part of the Trust Property;

(l) enter into contracts or arran~ementsfor goods or
services required In connection with the operation
of the Retirement Trust, including, but not limited
to, contracts with custodians and contracts for the
provision of administrative services;

(k) borrow or raise money for the purposes of the
Retirement Trust in such amount, and upon such
terms and conditions. as the Trustees shall deem
advisable, proVided that the aggregate amount of
such borrowings shall not exceed 30% of the
value of the Trust Property. No person lending
money to the Trustees shall be bound to see the
application of the money lent or to inquire into its
validity/ expediency or propriety or any such
borrowing;

(I) incur reasonable expenses as required for the
operation of the Retirement Trustand deduct such
expenses from of the Trust Property;

(m) pay expenses properly allocable to the Trust
Property Incurred in connection with the Deferred
Compensation Plans, Qualified Plans, or the
Employer Trusts and deduct such expenses from
the portion of the Trust Property to whom such
expenses are properly allocable;

(n) payout of the Trust Property all real and personal
property taxes, income taxes and other taxes of
any and all kinds which, in the opinion of the
Trustees, are properly levied, or assessed under
existing or future laws upon, or in respect of, the



a like capacity and familiar with such matters would
Use in the conduct of an enterprise of a like character
and with like aims.

Section 5.2 Liability: The Trustees shall not be liable for
any mistake of Judgment orother action taken in good
faith, and for any action taken or omitted in reliance in
good faith upon the books of account or other records
of the Retirement Trust, Upon the opinion of counsel,
or upon reports made to the Retirement Trust by any
of its officers, employees or agents or by the Invest
ment Adviser or any sub-investment adviser, accoun
tants, appraisers or other experts or consultant se
lected with reasonable care by the Trustees, officers
or employees of the Retirement Trust. The Trustees
shall also not be liable for any loss sustained by the
Trust Property by reason of any investment mace in
good faith and in accordance with the standard of care
set forth in Section 5.1.

Section 5.3 Bond: No Trustee shall be obligated to give
any bond or other security for the performance of any
of his or her duties hereunder.

Trust Property and allocate any such taxes to the
appropriate accounts;

(0) adopt, amend and repeal the bylaws, provided
that such bylaws are at all times consistent with
the terms of this Declaration of Trust;

(p) employ persons to make availab!e.interests in t~e
Retirement Trustto employers eligible to maintain
a Deferred Compensation Plan under Section 457
or a Qualified Plan under Section 401 of the
Internal Revenue Code, as amended;

(q) issue the Annual Report of the Retirement Trust,
and the disclosure documents and other literature
used by the Retirement Trust;

(r) make loans, including the purchase of debt
obligations, provided that all such loans shall bear
interest at the current market rate;

(s) contract for, and delegate any powers granted
hereunder to, such officers, agents, employees,
aUditors and attorneys as the Trustees may select,
proVided that the Trustees may not delegate the
powers set forth in paragraphs (b), (c) and (0) of
this Section 4.1 and may not delegate any powers ARTICLE VI. ANNUAL REPORT TO SHAREHOLDERS
if such delegation would violate their fiduciary The Trustees shall annually submit to the Public Employers
duties; and PUblic Employer Trustees a written report of the transac-

(t) provide for the indemnification of the Officers and tions of the Retirement Trust, including financial statements
Trustees of the Retirement Trust and purchase which shall be certified by independent public accountants
fiduciary insurance; chosen by the Trustees.

(u) maintain books and records, inclUding separate ARTICLE VII. DURATION OR AMENDMENT OF
accounts for each PUblic Employer, Public
Employer Trustee or Employer Trust and such RETIREMENT TRUST
additional separate accounts as are required under, Section 7.1 Withdrawal: A Public Employer or Public
and consistent with, the Deferred Compensation E 1 T t t l' 'thd f th'
or Qualified plan of each Public Employer', and mp oyer rus ee may, a any Ime, WI raw rom IS

Retirement Trust by delivering to the Board of Trust-
(v) do all such acts, take all such proceedings, and ees a written statement of withdrawal. In such state-

exercise all such rights and pnvileges, although ment, the Public EmployerorPublic EmployerTrustee
not specifically mention herein. as the Trustees shall acknowledge that the Trust Property allocable to.
may deem necessary or appropriate to administer the Public Employer is derived from compensation
the Trust Property and to carry out the purposes of deferred by employees of such Public Employer pur-
the Retirement Trust. suant to its Deferred Compensation Plan or from

S tl 4 2 01 t Ibutl n f T ust Property Dl'stributions contributions to the accounts of Employees p'ursuant
ec on. s roo r: to a Qualified Plan, and shall desi~nate the financial

of the Trustproperty shall be made to, or on behalf of, I'nst,'tutl'on to wh'lch such property s all be transferredthe Public Employer or PUblic Employer Trustee, in
accordance with the terms of the Deferred Compen- by the Trustees of the Retirement Trust or by the
sation Plans, Qualified Plans or Employer Trusts. The Trustee of the Employer Trust.
Trustees of theRetirementTrust shall be fullyprotected Section 7.2 Duration: The Retirement Trust shall continue
in making payments in accordance with the directions until terminated by the vote of a majority of the Public
of the Public Employers, Public Employer Trustees or Employers, each casting one vote. Upon termination,
other Trustee of the Employer Trusts without ascer- all olt1ie Trust Property shall be paid out to the Public
tainingwhethersuch payments are in compliance with Employers, Public EmployerTrusteesorthe Trustees
the F'rovision of the Deferred Compensation or Quali- of the Employer Trusts, as appropriate.
fied Plans, or the agreements creating the Employer Section 7.3 Amendment: The Retirement Trust may be
Trusts. amended by the vote of a majority of the public

Section 4.3 Execution of Instruments: The Trustees may Employers, each casting one vote.
unanimously designate anyone or more of the Trust- Section 7.4 Procedure: A resolution to terminate oramend
ees to execute any instrument or document on behalf the Retirement Trust or to remove a Trustee shall be
of all, including but not limited to the signing or en- submitted to a vote of the Public Emplor.ersif; (i) a
dorsement of any check and the signing of any appli- majority of the Trustees so direct, or; (il) a petition
cations, insurance and other contracts, and the action requesting a vote signed by not less that 25 percent of
of such designated Trustee orTrustees shall have the the Public Employers, is submitted to the Trustees.
same force and effect as if taken by all the Trustees.

ARTICLE V. DUTY OF CARE AND LIABILITY OF ARTICLE VIII. MISCELLANEOUS
TRUSTEES Section 8.1 GovernIng law: Except as othenvise re-

Section 5.1 Duty of Care: In exercising the powers qulred by state or local law, this Declaration of Trust
hereinbefore granted to the Trustees, the Trustees and the Retirement Trust hereby created shall be
shall perform all acts within their authority for the construed and regUlated by the laws of the District of
exclusive purpose of providing benefits for the Public Columbia.
Employers in connection with Deferred Compensa- Section 8.2 Counterparts: This Declaration may be ex-
t10n Plans and Public Employer Trustees pursuant to ecuted by the Public Employers and Trusteesmtwo or
Qualified Plans, and shall perform such acts with the more counterparts, each of which shall be deemed an
care, skill, prudence and diligence in the circum- original but all of which together shall cons~~1e one
stances then prevailing that a prUdent person acting In and the same instrument.
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August 19, 1991

Mr. Ray Shorten
Finance Director
City of Wilsonville
30470 S. W. Parkway Avenue
P.O. Box 220
Wilsonville, OR 97070

Re: Section 457 Deferred Compensation Plan

Dear Mr. Shorten:

As you know, the City's current deferred compensation plan administrator, Bank of America, will
soon discontinue its 457 plan administration operations. The ICMA Retirement Corporation
Marketing Representative in your area, Mr. Jerry Wagner, recently relayed your request for
information on the Retirement Corporation Deferred Compensation Plan. We welcome this
opportunity to acquaint the City of Wilsonville with the many advantages of the Retirement
Corporation program.

For example, in addition to competitive investment options and comprehensive services, the program
offers withdrawal provisions and benefit payment options that are unsurpassed in the industry.
Participants enjoy the ability to withdraw funds (within IRS guidelines) always without penalties
or maximum withdrawal amount. Virtually any legal benefit payment option is accommodated.
Retirees retain all of the investment privileges they had as active participants, except for the
ability to make further contributions. In addition, there are no deferred sales charges, no separate
fees for any investment option or transaction, and no other form of "hidden" charge in the
Retirement Corporation Plan.

Please note that, as a special feature of the proposal, the Retirement Corporation proposes to waive
the standard annual account maintenance fee (or all participants in the City's plan. There will thus
be no "dollar" fee assessed on participant accounts in the event the City adopts the Retirement
Corporation program. For detailed fcc information on the proposed plan, please refer to page 12 of
the proposal.

We look forward to your review of (he proposal. Mr. Wagner. will be contacting you shortly to
discuss the proposal in more detail. In the interim, please do not hesitate to contact him at
(503) 626-7351 or me at (202) 962-4645 if you have any questions.

0~lq~
Director of Business De\'elopment

Attachments

C.c.: Ms. Harriet Jacobs
Director of Marketing

Mr. Jerry Wagner
Marketing Manager

ie
I

ICMA-RC Sen-ices. Inc.
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The ICMA Retirement Corporation Advantage

As one of the nation's oldest and largest governmental retirement plan providers, th~

Retirement Corporation provides a number of advantages to our participants. Th~

exceptional value of the program sterns directly from our organization and focus.

• Non-pro£i~ Independent Staws
The ICMA Retirement Corporation's commitment to the retirement needs of public
employees is not complicated by ties to parent companies. Thus, our non
commissioned representatives do not present unrelated products to your employees.

•

•

Public Employer Exclusivity
In designing investment products and streamlined, turn-key retirement plans
specifically for public employers, our expertise is unmatched. We were the first to
serve public employers exclusively, and we now administer over four thousand local
government plans.

Independent ICMA Retirement Trust
Organized in 1983, the Trust provides additional control, security, and economy for
participating employers, by holding all public-employer investments managed by the
ICMA Retirement Corporation.

!.
More important than organizational details are the values embodied by the ICMA
Retirement Corporation. Our independence, non-profit status and non-commissioned
professionals, our exclusive relationship with public employers, and the independent ICMA
Retirement Trust, all serve to demonstrate our commitment to participating public employers
and their employees, now and in the future.

3
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Program Highlights

The ICMA Retirement Corporation provides local governments with full service Section 457
plans that we believe are unmatched in the industry. The many outstanding plan features
and benefits detailed in this proposal include:

Unmatched Objectivity Since we are non-profit, independent, pay no commissions, and
have only one business interest, we will never try to selI your
employees insurance products or unrelated investments.

Protection of the ICMA Employers have additional plan security and control: All interests
Retirement Trust in the Trust are retained by employers themselves, and each can

nominate public employee~ven its own-for the Board of Trustees.

These features and benefits are some of the reasons for the program's outstanding popularity:
With over 4,000 public employer plans and over $2 billion in assets, the leMA Retirement
Corporation is among the most popular local government retirement plan administrators in
the United States.

•
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9

10

Competitive
Investment Options

Complete
Administrative
Services

Simple, Economical
Fees

Superior Benefit
Payment Options

Full Benefit Payment

Total Retirement
Investment Control

Clear Employee
Communications

National Portability

The Retirement Corporation offers two no-load bond funds, and a
guaranteed-rate fund without restrictions on participant
withdrawals.

Participating employers are relieved of virtually all burdensome
processing, reporting, and other administrative overhead.

Plan fees are not merely competitive; they are probably the
simplest in the industry: no separate fees or penalties for any
service or transaction.

Benefit payment options are the most flexible allowed by law.
We do not market annuities, but participants who want them may
purchase from any insurance company, not just one or two.

Under Retirement Corporation benefit payment schedules the
amount available to withdraw is always the current value of the
account.

Even after benefit payments begin, participants can transfer assets
among investment options. This is true under all Retirement
Corporation payment options.

UJ)Iike many competitors, we explain all investment, performance
and fee information in one easy to read brochure, Making Sound
Investment Decisions: A Retirement Investment Guide.

Participants can easily transfer retirement plan assets from their
current deferred compensation plan to an eligible employer's plan
anywhere in the country.

• 4



e GENERAL INFORMATION-

1. This Employee Action Form is a deferred compensation agreement between the employer nnd employee identified on the
reverse side that is governed by the provisions of the employer's deferred compensation plan and administered by the
International City Management Association (leMA) Retiremcnt Corporation.

2. Unless otherwise specified herein, normal retirementage under this agreement shall be age 70-1/2 oran alternate age eleeted
by written instrument and delivered to the ICMA Retirement Corporation by the employee prior to separation from service.
A participant's nonnal retirement age determines the period during which a participant may lltili7.{~ the catCh-up limitntion.
Once a participant has to any extent utilized the catch-up limitation, normal retirement age may llot he changed.

A participant's alternate normal retirement age may nOI be earlier than the earliest date that the participant will become
eligible to retire and receive unreduced retirementbenefits under the employer's basic retirement pllln covering theparticipant
and may not be later than the dale the participantattnins age 70-1 (2. ]f a participant continues employment after attaining
age 70-1(2, not haVing previously elected an alternate normal retirement age, the participant's alternate normal retirclllcntage
shall not be later than the mandatory retirement age, if any, established by the employer, or the age at Which the. participant
actually sepaf'4tes [rom service if the employer has no mandatory retirement age. If the participant will not become eligible
toreceiye benefits under a basic retirement plan maintnined by the employer, the participant's altert13te normal retirement
age may not be earlier than age 55 and may not be later than age 70-1(2.

Normal retirement age under thi:; agreement does not represent a mandatory age ofretirement nor is it an agreement to retire
at this designated age.

r

3.

4.

If the benefits arc paid to the employee under an option requiring the purchase of an annuity, designation or rcdesignation
ofa beneficiary or beneficiaries may have to berepcated at the time, in accordance with the requirements of the annuitor. The
employee understands that the last dated designation of a beneficiary or beneficiaries filed with the ]CMA Retiremcnt
Corporation as administrator fOf any participating employer, shall, in the event of death prior to fuJI distribution after
retirement, control the actions of the ICMA Retirement Corporation, as administrator, in the distribution of the deferred
compensation funds, aSSCL'i, and accumulations in all ICMA Retirement Corporation accounts established for the employee.

]t is understood that federal law ulld/or regulations of the United Stnte Internal Revenue Service limit the amount which can
be deferred from federal income taxes. This limitation is 33-1/3% of includible compensation or $7,500 per year, whichever
is less. Includible compcllsation inclUdes wagespaid,less any amount which is deferred. (TIlis usually amounts to 25% of
salary.)

Catch-upLimitation: Foreach of the last three (3) taxable years ofaparticipant's employmeJltending before the year in which
normal retirement age is attnined, the maximum amount of deferral compensation shall be the lesscr of: (1) $15,000 or (2)
the sum of (a) the norrnallill1iultion for the taXable year, and (b) that portion of the normal Iimitntion for each of the prior
taxable years commencing after 1978 during which the plan was in existence and the participant Was eligible to participate
in the plan (or in any other plan established under Scction 457 of the Internal Revenue Code) less the amount of deferred
compensation for each such prior ulxable year, including amounts deferred under other includible plans.

It is understood thm ule cmployee has certified and that the employer has certified and that ule employer has, to the extent
possible, veri.fied that the amoullts deferred in this agreement do not exceed the limitnlian defined in the Internal Revenue
Code. Deferral of any amounts beyond the above limitation must be reported to the ICMA Retirement Corporation which
will refund the excess amounts for payment as income to the employees.

5. Amounts contributed to othef plans that are exclUded from gross income under sections 403(b), 402(a)(8) or 402(h)(1)(B)
of the Internal Revenuc Codc, and/or amounts contributed under any othersection457 plan,shall be treated as ifsuchamoums
constituted deferred comTX'nsation under this plan for the tnxable year in which the contribution was made and shalltherehy
reducc the maximum amounllhal m<ty he deferred for such taxable years.

6. ]n the event that an allocation 10 invcstment funds is made in such a way as to connict with stale or local law, whether by error,
change of law, lack ofknowledge of ule law, or intent. the ICMA RetirementCorporation may reiyOil written representations
ofthe employer, without regard lO the employee's approval, and wiII advise Ole employer and employee ofany action tnkcn.
Tn taking any said action requiring the transfer of significant monies from onc fund to another, lhe leMA Retirement
Corporation shall not be rC{Juired to unfavorably liquidate securities, or to OOlerwise act in a time fmme which wiIl result in
a reduction of any other participant'S earnings. .


