
RESOLUTION NO. 1171

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER
INTO A PERSONAL SERVICES AGREEMENT ON BEHALF OF THE CITY
FOR ARCIDTECTURAL DESIGN SERVICES FOR THE WILSONVILLE
PUBLIC LmRARY EXPANSION.

WHEREAS, the City of Wilsonville has duly sought and reviewed design services

proposals from various architects; and

WHEREAS, the Library Board Committee and City staff recommend that the City

enter into a personal services agreement with Thomas Hacker and Associates, P.C. for

architectural design services for the Wilsonville Public Library Expansion.

NOW, THEREFORE, THE CITY OF WILSONVILLE RESOLVES AS

FOLLOWS:

1. The City Manager is hereby authorized to enter into a personal services

agreement with Thomas Hacker and Associates, P.C. for architectural design services for

the Wilsonville Public Library Expansion at a base cost of $44,700 (Seismic Study of

existing building, model and reimbursable expenses, should they be incurred, are in

addition and are estimated in the aggregate at $7500);

2. A form of the contract is attached as "Exhibit A", is generally acceptable,

but final approval is subject to the City Attorney's approval as minor amendments are in

process.

ADOPTED by the City Council of the City of Wilsonville at a regular meeting

thereof on the 1st day of May, 1995.

GERALD A. KRUMMEL, Mayor

ATTEST: (l l/.
~ ,;(ercF

SANDRA C. KING; City Recorder

RESOLUTION NO. 1171
CB-R-863-95

PAGEIOF2



SUMMARY OF VOTES:

Mayor Krummel Yes

Councilor Hawkins Yes

Councilor Leahy Yes

Councilor Leo Yes

Councilor Lehan Yes

RESOLUTION NO. 1171
CB·R·863·95

PAGE20F2



THE A MER I CANe INSTITUTE

AlA Document B/41

ARCHITECTS

Standard Form of Agreement Between
Owner and Architect

1987 EDITION

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH
AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION.

AGREEMENT

made as of the
Nineteen Hundred and

BETWEEN the Owner:
(Namt.' and address)

day of April
Ninety-five

Wilsonville Public Library
8200 SW Wilsonville Road
Wilsonville, Oregon 97070

in the year of

and the Architect:
(Name and address) Thomas Hacker and Associates Architects, P.c.

34 NW First Avenue, Suite 406
Portland, Oregon 97209

For the following Project:
(Indude de/ailed description oJ Project. localton. addrr!:ss and~.)

Wilsonville Public Library Expansion
8820( SW Wilsonville Road, Wilsonville, Oregon 97070

All design services related to the expansion of the library, currently proposed to
increase from 7,500 sq.ft. to 22,500 sq.ft.

The Owner and ArchiteCt agree as set tanh below.

Copyright 1917. 1926.1948.1951,1953.1958.1961. 1963.1%6. 1967. 1970. 1974. 19i7. @J987by'Thc:Ameriont:::st.'n.ne
or MchllecLS. 17~S New York Avenue. t'l.W., W:a.shingtOn. D,C. 20006. Reproduction of the m:llerill herein or $U~:l2i
qUOI2l\on or lis provblons without wrillen permlssion of the: MA vloblcs the copYright bws of the Uniled St2IC$ :and,...,.::l b<:
subjcCt to I~I pr05(:cullon, .

AlA OOCUMafr IU41 • OWNEM.I\CHIT£Cf AGRttMurt'· rOURTEENTH EOmON· AlA· • @1981
1'11£ AMEJUCAN tNSTnUTE OF AkCHIT£CTS. 11)~ NtVl VORl( AvtM,1t, NVI, WASHINGTON, D c, 20006

WA~:t.IlolQlln~~'9~ O.S.~ I-s Itl'ld Is aublce'l to le9tl~tlcn.

Bl~1.1987 1



TERMS AND CONDITIONS OF AGREEMENT BETWEEN OWNER AND ARCHITECT

ARTICLE 1

ARCHITECT'S RESPONSIBIUTIES

1.1 ARCHITECT'S SERVICES

1.1.1 The Architect's services consist of those services per
formed by the Architect, Architect's employees 2nd Architect's
consuluots:lS enumer.uc:d in Artides 2:md 3 of this Agr<:cment
:md:my other services induded in Artide 12.

1.1.2 The Architect's services stull be performed :IS expcOi
tiously :IS is consistent with profcssio02l skill 2nd CU'C :md the
orderly progress of the Work. Upon request of the Owner, the
Architect sh:tl.l submit for the Owner's "Pprov:l1 :l. schedule for
the pcrform:mcc of the Architect's savices which lIl:ly be
:tdlusted :IS the Project proceeds, :md slu11 indude :illowmces
for periods of time requlrcd for the Ownc:r's review 2nd for
2PProv:l1 ofsubmissions by 2UthOritie:s luving jurisdiction over
the prolect. Time Ilm1ts est:tblished by this schedule: "Pproved
by the Owner sro.n not, oco:pt for I'C:lSOO::tbk: c=sc. be c:xo:cdcd
by the Archltect or Owner.

1.1.3 The services covered by thIs Agrec::ment 2I'e: subject co
the time Urnlutions conUined in Subp:tt::tgt':lph 11.5.1.

ARTICLE 2

SCOPE OF ARCHITECT'~ BASIC SERVICES

2.1 DEFlNmON

2.1.1 The Architect's B:lsic Services consist of those dc:scribed
In~hs 2.2 through 2.6 :md :my other services identified
In Attlde 12 :IS p2I't of B:lsic Services. 2nd indude nomul SU\l<:·

tUC2I, mc:ch::tnlc::ll :md clcetric::ll c:nginc:aing services.

2.2 SCHEMATIC DESIGN PHASE

2.2.1 The Architect sh::t1l review the progr:un fumlshc:d by the
Owner to :ISCCCUin the rcqulranents of the Project :md stull
:urive :H 2 mutu::tl Wldcrsunding ofsuch requil:anents with the
Owner.

2.2.2 The Archltect stull provide :l. prd.imln:uy cv:du:Uion of
the Owncr's progr:un, schedule 2nd consuuctlon budget
requlrcmc:nts, e:::tch in tams of the other, subJect to the: UmJt:l·
tIons set forth in Subp:u;l&f:lph 5.2.1.

2.2.3 The Archltect stull review with the Owner :t1tet"lU.tivc
:appro::tch<:s to design :md construet1on of the Profea.

2.2." I3zcd on the mutu:illy 2gt'Ccd-u~n progr;un. schedule
:md oonstrU<:t.lon budget requirements, the ArchItect sh:ill
Prcp::tre, for 2PProv:l1 by the Owner, Schan:uk: Ocsfgn Docu·
ments conslstlng of dr::twlngs:md oth<:r documa1ts WI.1Str.lt!ng
the.sc:tlc:md rcl:atlonshlp of Project components.

2.2.5 The Archltcet sh::t1l submtt to the: Ownc:f :l. pcclimin:uy
c::st.Inute of COnstructIon Cost b'-SCd on cum:nt 2CCl, volume or
other unit costs.

2.3 DESIGN DEVELOPMENT PHASE

2.3.1 B:ISCd on the :lPProvcd Schcnmlc Design Documents
:lnd my :Idjustmc!\ts 2uthorit.c:d by the: Owner In the prognrn,

schedule or construction bUdget, the Architcct sh:ill prep:lre.
for :tpprov::t! by the Owner, Design Dcvdoprnent Documents
consisting of dr.lwi!1gs :md other documents to fix :md describe
the size :md Ch:tr:lCler of the Project :IS to :trchltc:etur:tl, struc
tur:U. mcch:tttic::tl :md c1CCtrlc:lI systems, nuterUIs :md such
other dements :IS m:lY be :otppropti:1te,

2.3.2 The: Architcet slull :ldvls<: the Owner of :my :ldjusunents
to the prclimin2I'y esum:ue: of COnstruction Cost.

2.4 CONSTRUCTION DOCUMENTS PHASE

2.4.1 B:IScd on the:lpprovcd Design Dcvdopmetlt Docu
ments :md :my further 2djusrmetlts In the: scope or qu::t1lty of
the: Projcet or In the constructIon bUdget :luthorW:d by the
Owner. the Architcet slull prcp:trC, for :lpproV:t1 by the Owner,
Construction Documents consisting of Dl':lwings :md SpceifiCl'
tions setting forth In dcuil the rcqulranents for the construc·
tion oC the: Project. .

2.4.2 The Architc:et sh:tl.I2SSist the Owner in the prcp:u:ttion O(
the ncex:ss:uy bidding infomution. bidding Coons, the Condl·
lions of the ComC:l.ct, :md the form oC Agreement between the
Owner :md Conl.C:l.Clor.

2.4.3 The Architect sh.::tll :ldvisc the: Owner oC:my :ldius~ents
to previous prc:1lminuy estlm::ttes oC COnstruction Cost indl·
CIted by clunges in rcqulranents or geneC21 nurket condltlons.

2.4.4 The Architect sh::t1l 2SSist the Owner in connection with
the Owner's responsibility for filing documents required for
the: ::lpprov::tl of govemmenul :Iuthorities h:ivlng jurisdiction
over the Project.

2.5 BIDDING OR NEGOTIAnON PHASE

2.5.1 The Architect, following the Owner's 2PProv:l1 oC the
Construction Documents :md of the btest prd.lmin:u)' estlm:lte
of COnstruction Cost, sh:ill :ISSist the: Owner In obtililing bids
or ncgoti:1tc:d propos::tls :md :ISSist in :lW::tCdlng :md prc:p:uing
COntl':lClS for con.suuct1on.

2.6 CONSTRUC11ON PHASE-AOMlNlSTRAll0N
OF THE COHSTRUCTlON CONTRACT

2.6.1 The: Architect's responslbUltyto provlde:B:lS1c Services
for the: COnstructlon Ptusc under thIs Agrc:cmalt commences
with the :l.W:lrd of the COnll':lct for COnstruction 2nd terml·
lUtCS:tt the: crller of the: Isswncc to the Owner of the fin:tl
Cc:rtiliC::lte: for P:lymem or 60 <hys :l.Cter the Cute of Subst:l.n·
tl:tl Completion of the Work.

2.6.2 The: Archltect sh::tI1 provide :ad.rnlnistC:l.tion of the: Con
tr:let for Constru<:t.lon ::tS set forth bc:Iow :md In the cdltlon of
AlA. Document AlQ t 1 Gcnc:r::tl Conditions of the COntr:lCt for
Construet.lon, current :IS of the <hte of this Agrc:anent. unless
othawlsc: provIded In this Agreement.

2.6.3 Duties, rcsponsibUltlCS :znd Umlut1ol\$ of::..:lhorlrYor the
Architect sh:ill notlx restricted, modified Or c:e~d.'"(f withollt
writ~cn2grttmc;nt of the Owner:md Architect'i'lo'tth consent oC
the: COntr:tCtor, which consent sh:ill not b= unrosoMbly
withheld.

AlA OOCUMEtff 0141 • OWNEI\AI\CltrTECT ACltEEMENT • rOUI\TEENl'1l EDITION' A'A· • €>l997
TilE AIoIEIIIt',AN INSTITIITE OF AI\CIIlTECTS. I7}S NEW YOIlK AV£JlUE.N W• WASIUNGTON.O C 21)00(, SM1-1987 2



2.6.4 The Architect sh:lll be::l rcprcscm:llJvc: of:lJ1d shall :Idv\Se
::tno consul! with the Owner (I) during construction until fin:1l
p::tymem to the Comr:lClor is due, :lJ1d (2) :IS :m Addition::t.l $cr·
vlcc ::tt the Owncr's direction from time to time during the cor·
rection period described in the COntf':lCt for Construction. The
Architect sh:ill h::tve ::luthority to ::tCI on beh::tlf of !he Owncr
only to !hc extent prOVided in this Agrcement unless otherwise
modified by written instrument.

2.6.5 The Architect sh:ill visit the site :It interv:lls :lppropri::tte
to the suge of construction or :l5 otherwise :lgreed by the
Owner :md Architect in writing to become gener:illy f:unifu.r
with the progress md qu:lliry of the Work completed :md to
determine in genef:ll if the Work is being performed in :I mm
ncr indiClting th::tt the Work when completed will be in :lccor
c1:lnce with the Conrr.lct Documents. However, the Architect
slull not be rc:quired to m::tkc cxh2ustive or continuous on-site
inspections to check the qu:lliry or qU2l1tiry of the Work. On
the b:lSis of on-site obscrv::ttions :l5 m :lfchitect, the Architect
sh::tI.J keep the Owner informed of the progress :md qU::tliry of
the Work, :md sh:ill enck:::ivor to gu:ud the Owner :lg;Unst
defe:ctS :md deficiencies in the Work. (More extensive site
represenuuion may be agreed to as an Additional Service, as
described In Paragrapb 3.2.)

2.6.6 The Architect sh:ill not h::tve control over or ch:lfBe of
:md sh:ill nOt be responsible for construction mc:ms, methods,
tcchniques, sequences or procedures, or for S4fery precmtions
:md prDgr:l1"OS in connection with the Work, since these :lrc
solely thc Contr.lctor·s responsibility under the Contr.lct for
Construction, The Architect sh:ill not be responsible for thc
Contr.lctor's sehedules or f:illure to orry outthc Work in :lccor·
d:mce with thc COntr.lct Documents. The Architect sh:ill not
h:lve control over or ch:lr&e of:lCts or omissions of the Contf':lc,
tor, SubcontI:lctors, or their ::tgents or employees, or of 7.ny
olher persons performing portions of the Work,

2.6.7 The Architect sh::tll :It :ill times h::tve ::tCCCSS 10 the Work
whcr~ver it is in prcp:l1"::ltion or progress.

2.6.8 Except:lS m::ty Otherwise be prOVided in the COntr:lct
Documents or when direct communiotions h::tve: been spe'
d:l.1Jy :luthorizcd, the Owner:md Contf':lctor sh:tll commUOiote
through the Architect. Communiotions by 7.Od with thc Archi·
tect's consuJuots sh:ill be thrOUgh the: Archit~t.

2.6.9 B:lsed on the Architect's observ::ttions:lnd CV:IIwtions of
the Contr.lctor's Applic:uions (or F;tyment, the Architect sh:ill
review 7.Od certify the :unounts due thc Contr:lctor.

2.6.10 The Architect's certifiCloon for p:lyment sh:tll consti·
tute 2 rcprcscnuoon to the Owner, b:lscd on the Atchit~t's

obscrv:ltIons :u the site :IS provided In SUbp:lr.lgr:lph 2.6.5 :md
on the d:lu comprising the COOlr.lctor's Application for F;ty.
ment, tlut the Work h:lS progressed to the point indiClted :md
th:lt, to the best of the Architect's knowledge, inforrn::ttion :md
bellcf, qu:ll\l)' of the Work is in :lccord:mce with the Contr:lct
Documents. The foregoing reprcscnt2tions :l1"C subject to :m
CV:IIwtion of the Work for conform:mce with the CoOlr:lct
Documents upon Subst2nti:l1 Completion, \0 results of subse·
quent tests:md insp«\ions, \0 minor devi:ltlons from the Con·
tf':lCt Documents correct:lble prior to completion :.md to sIX'
tilie qtU1iliotlons expressed by the ArchltC:<:1 The lssu:1nCe of:l
Ccrtilicllc for p;aymcnt sh::tll funher conSlitutc :t reprc:scnt:llion
th:ll the Conlr.lctor IS emitled 10 p:lyment in Ihc :unoUnl certi·
fied However, the ISSU:mCC of :l CcruCic;::ttc (or P:aymcnt sh:lll
not be:l rcprcscnl:ltlOn th:lt the Afcllltcct h1S (I) m:lde cxh:lus,
tive or COI'llIllUOU.~ on,slIe 1O"rx:Chlm, tl) check the qU:lIIlY Of

e
qumtity of the Work, (2) reviewed construction m<'":I.n;;. mClh
ods, techniques. sequcnces Or prOCedures, (3) rcvlewed C()PI(;~

of requisitions received Crom Sulx::ontr:lClors:md matcn::t.l ~up'

pliers wd olher Wt:l requested by the Owner to SUbSlaI1liatc
the ContrACtOr's right to p:lyment or (4) :l$Ccn:tined how or for
wh2t purpose the ContrActor h:l5 used money previOusly paid
on account of the Contr.lct Sum.

2.6.11 The Archilect sh::tlJ h:lve ::tuthority to rejcct Work which
does nm conform to the COOlt":lCt Documents. Whenever the
Ar(:hitcct considers it neccss:l.ry or :l.dvis:lble for implc:menu
tion of the intent of the COOlr::tCt Documents, the Architect will
h::tve :luthority to require :lddltlon:l.llnspeCtion or tcsting of the
Work in :lccord:mce with Ihe provisions of the Contr:lCt Docu·
mentS, whether or not such Work is f:l.bOoted, insl:illed or
completed. However, neither this ::tuthority of the Architect nor
::t decision m::tde in good f:tith eithcr to exercise or nOt 10 cxcr·
cise such :luthority sh:ill give rise to :l duty or responsibility of
the Architect to the Contr.lctor, SUbcontr::tctors, m::ttcti:l.l :md
equipment suppliers, their :lgcots or employees or other per·
sons performing portions of the Work.

2.6.12 The Architect sh:llJ review :md :l.pprove or t:tl<e other
:lppropri::ttc action upon Comr:lCtor's submituLs such :IS Shop
Dr::twings, Product D:lu md S:unples, but only for thc llmited
purpose of ch~king for collform:mce with inform:ttion given
md thc design concept expressed in the Contf':lCt DocumentS.
The ArchitCCt's :lction sh:ill be uken with such rC:l5OO:lble
promptness :l5 to ClUSC no del:ly in the Work or in the can·
struction of the Owner or of 5ep:lr.lte COOlf':lClOrs. while :illow.
ing sufficient time in the Architect's profession::tl judgment to
pennit :ldequ:lle review, RcvieW of such submittili is nOI can'
ducted for the purpose of determining the: ::tCCUf':lCY :md com·
pleteness of othcr det:tiJs such :l5 dimensions md qu:mtities or
for subsl::t!1tiating instruCtions for insull::ttion or perform:mce: oC
equipment or systcms designed by the Contr.lclOr. :ill of which
rem:tin thc responsibility of the COOlr.lctOr to the extent
required by the Contr.lct Documents. Thc Architect's review
sh:ill not constitute approv:U of safcty prCClutions or, unless
otherwise specifiCllly suted by the Architect, of construction
mc:ms. methods, techniqucs, sequences or proa:dures. The
Architcct's :l.pprov:l1 of :I specific item sh:l1l not indlote
:lPProv:ll of m :I5SCIT1bly of which thc item Is :l. componcnt,
When professioruJ certifiCltion of perform:mce ch:lf7.cteristics
of m:1teri:lJs, systcrns or equipmcnt is required by the Conlf':lct
Documents, the: Architect sh:llJ be cntitled to rely upon such
CCftific:Ilion to esubUsh th::tt the: ffi::tte:ri:I1s. systems or cquip
ment will mce:t the pc:rform:mce crite:tU required by thc Con·
tr:lct Documents.

2.6.13 The: Architect sh::tI.J prc:p:ue Ch:u1gc Orders :md Con'
struction Ch:mge DirccUvC5. with supponing documcoution
:md cUCl if dec:med nc:<:CSS:IrY by the Architect :IS prOVided in
Subp:l1":lgraphs 3.1.1 :md 3.3.3, for thc Owner's :lpprov:l1 :lnd
execution in -;lccord:mce with the: Contr::tct Documents, :md
m:1Y :luthoriz.e minor ch:mges in the Work not involving :In
:ldjustment in the: COntrxt Sum or:lll e:xtension of the: Contf':let
Tune: which :l1"C nOt inCOnsistent with the intcnt of the Contf':let
Docume:nts.

2.6.14 The Architect sh:lll conduct inspeCIlO[\$ 10 determine
the d:l.tc or cUtes ofSubst:mtP.! Completion:md the: <!2le of lin:ll
completion, sh:a.ll receive wd (ofW:l.rd \0 the owner for the
Owner'!: review wd rccords wntlen w:l.n~ntfCS :md re!:tlcd
documents reqUIred by the Contr.lc\Oo<:um~tS:md ~lSSCm
bled by the COntt:l.ClOr. :tnd stulllSSUC j fin)1 ('cm(ic::llC ror 1'.1)'

men! upon cumph:tnt;c \Yllh the: rcq\llfcmc:n:'l. nf che: CClmuet
l)ueuntc(\(<;
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2.6.15 l1le Architect sh:l11 interpret :md decide m:ltters con
cerning pcrform:l!l.ce of the Owner =d Contr:lctor under Ihe
requirements of the COnll?Ct Documents On writtenrequcsl of
either lhe Owner or Contr:lctor. The: Archite:crs response to
such requests stull b<: m:lde with roson:lblc promplClcss :md
Within :my time limits :lgrccd upon.

2.6.16 Interprc:utions:md dc:dsions of the Archilect stul1 be
COnsistent with the intent of:md rosorubly infer.tblc from the
Contr.tct Documents:md stull b<: in writing or in the form of
dl':lwings. When nuking such interpreutions =d initW deci
sions, the Archilect sh:lll endC:lvor to secure f~thful perfor
m:mcc by both Owner:md Contr:lctor, sh:ill nOt show p:lrti:l1ily
to either, :md stull not b<: lUble for results of interpreutions or
decisions so rendered in good f:tith.

2.6.17 The Architect's dc:dsions on nutlers rcb.ting to ::lcsthe
tic effect sh.:ill be fuul ifconsistent with the intent expressed in
the Contr:lct Documents.

2.6.18 The Architect sh:ill render written ckdsions within :l
rC:lSOO:lble time on :ill cl:Urns, dispUtes or other nuttcrs in q\.ICS'
tJon bctwccn the Owner :md ConUXtor rd2ting to the execu
tion or progress of the Work :IS provided in the: Comr:lct
Documents.

2.6.19 The Architect's decisions on d:ti.ms. disputes or other
nuucrs, induding those: in question b<:twc:cn the: Owner :md
ContnCtor, except for those: rd:lting to :lesthctic effect :IS pro
vided in Subp:lr.lgr:lph 2.6.17, sh:l1l be subject to :l!bitr;ttion :IS

provided in this Agrcanent:md in the: Contr:lct Documents.

ARTICLE 3

ADD\T10NAL SERVICES

3.1 GENERAL

3.1.1 The: scrvices described in this Article: 3 :lre not included
in B:lSic Services unlcss so identified in Article 12, :md they stull
be p:lid for by the Owner:lS provided in this Agreement, in
2ddition to the compens:uion for B:tsic Services. The services
described under P:lr:lgr:lphs 3.2:md 3,4 sh:ill only be provided
If :luthorizcd or confumed in writing by the Owner. If scrvices
described under Contingent Additiorul Sc:rvicesin P:1r:lgr:lph
3.3 :uc required due: to circumsunces beyond the Architect'S
control. the Architect sh:ill notify the Owner prior to com·
mencing such scrvicc:s. If the Owner deans dut suchscrvicc:s
dcsc:ribcd under P:u':lgr:Iph 3.3 :m: not required, the Owner
slull give prompt written notice to the Architect. If the Owner
indicates in writing dut :ill or pm of such Contingent Addi
lIolUl Saviccs :are not required. the Architect stull luvc no obU·
g;ltion to provide those services.

3.2 PROJECT REPRESefTATION BEYOND BAStC
SERVICES

3.2.1 If more extensive rcprc:scnutlon 2t the site th2n Is
dcsc:n'bcd in Subp:lr.lgI'2Ph 2.6.5 Is required. the Architect sh:ill
provide one or more Project Rc:prcscnt:uives to 2SSist In c:my.
ing out such 2dditlorul oo·slte rc:sponsibUitlcs.

3.2.2 Project RepcescnUtives stu1I b<;.sclcctcd. employed md
dlfC(ted by the Architect. :md the: ArchItect sh:ill be compcn·
$:lIed theteCOr :lS :agreed by the Owner md Architect. The
duties. responsibUities md Ilmil~tions of 2uthority of Project
Rcprcscnutives sh:tI1 Ix: :IS dcscnbcd in Ihe editiOn o(AIA
Document 6~S2 current 2S orthe d.:tte oflhlS Agreement. unlc:s5
otherw~ :Igrccd

e
3.2.3 Th(Ough the Ob::<:rv:llions by such Project Rcprcscn'
l:llivcs, lhe Architect S?:lIl.cndC:lvor to prOVide further prOlec.
lion for (he Owner 2g?Jns\ defects:md deficiencies in the Work,
put the furnishing of such project rc:prC5Cl:lt:llion sh:l11 nO!
modify Inc rights, responsibilities or obligAtions of the Architecl
:IS dcscrib<:d elsewhere in this Agreement.

3.3 CONTINGENT ADDITIONAL SERVICES

3.3.1 M:lk.ing revisions in Dt:lwings, Spcdfictions or other
documents when such revisions :ll"e::

.1 inconsistent with :approv:Us Or instructions previously
givco by the Owoer, including revisions nude occc:s·
s:uy by ~djustments in the: Owner's prDgr:lffi or Proj·
ect budget;

.2 reqUired by the cruamcot or revision of codes, bws
or rcgul:ltions subsequent to the prcp2r:ltion of such
documcots; or

.3 due to ch:mgcs required :IS :l rc:sult of the Owner's f:tiJ.
ure to render dcd.sions in :l timely nunner.

3.3.2 PrOViding scrvia:s required beousc of signific:mt
ch:mges in the Project including, but not limited to, size, qu:U'
ity, complexity, the Owner's schedule, or the: method of bid·
ding or ncgoti:lting md cootr.taing for construction, except for
services required under Subp:lr.lgr:lph 5,2.5.

3.3.3 Prcp:ulng Df:lwings. Spcdfiotions:md other docwneo·
ution :md supporting cbt:l, ev:l1tJ:lting Contr.tctor'sp~,
md providing other scrvices in connection with Ch:mge
Orders md Construction Chmge Directives.

3.3.4 Providing scrvices in connection with cv:l1u:uing substi·
tutions proposed by the Contr:lctor :md nuking subsequent
revisions to Dr:lwings, Spccifictions md othe:r documenution
resulting therefrom.

3.3.5 Providing consulutjon conceming rcpbcement of Work
d:un:aged by fire or other cusc during construction, md fur·
nishing services required in connection with the rc:pbecrncot
of such Work.

3.3.6 Providing scrvices m:lde nccc:ss:u)' by the de:f:lUlt of the
COnlr:lctor, by nujor defects or deficiencies in the Work of the
CoOtr:lctor, or by fJ.lIure: of penormmcc of either the Owner or
CoOtr:lctor under the Contr:lct for Constnlction.

3.3.7 Providing.servicc:s in CV:lItJ:lting:l1'\ extensive number of
cbims submitted by the Contr.tctor or others in coonection
with the Work.

3.3.8 ProvIding services in connection with :l public hc:uing.
:ubitr:ltlon procccdlng or kg;t1 pro<:c<:ding except where the:
Architect is pmy thereto.

3.3.9 Prcp:lring documents for :tItern:ltc, sct»f:lte or scqucntUI
bids or provldingscrviccs in connection with bidding. ncgoti:l·
tlon or construetlon prior to the completion of the Construe.
tlon Docum<:nts Plus<:.

3.4 OPTIONAl. AOOmONAL SERVICES

3.4.1 Providing '.l.IU1yscs of the Owner's o:cds 2nd progr:un.
ming the requiremcots of Ihe ProjC(t.

3.4.2 Providing IilUoc;C1 fC2Sibility or <.lthcr $pccUl SI\ldies.

3.4.3 PrOVIding pbnning surveys, sIte C1i':~lIot\S or com
p:lrJlIv~ studIes of prOSp«lI\'c Slt~
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3.4,4 Providing spccbl survC}·s. cnvironment:LI studies :md
submissions required for :approv:l1s of governmcnt:tl :lUthoritics
or Others h:aving jurisdiction Over the Project.

3.4.5 Providing services relative to future f:lcilities, systems
md equipment.

3.4.6 Providing services to investig:lte existing conditions or
f::tcilitics or to rmke mC:lSured dr::twings thereof.

3.4.7 Providing services to verify the accur::tcy of dr::twings or
Otner information furnished by the Owner.

3.4.8 PrOViding coordin:ltion of construction performed by
scp::tnte conrr::tctors or by the Owner's own forces md c:oordi
n::ttion of services reqUired in connection with construction
performed md equipment supplied by the Owner.

3.4.9 Providing services in connection with the work of::t con
struction mm:lger or scp::tr.lte consultmts ret.:lined by the
Owner.

3.4.10 Providing det::tiJed estim:ltes of Construction Cost.

3.4.11 PrOViding det::tiJed qumtity surveys or inventories of
m::ttcri:lJ. equipmcot md bbor.

3.4.12 Providing =lyses of oWning md oper::tting costs.

3.4.13 Providing interior design md other simiht services
required for or in connection with the selection. procurement
Or Ins~tion of furniture. furnishings md rebted equipment.

3.4.14 PrOViding services for plmning terunt or rcot:l1 SP:lces.

3.4.15 M::tking investig;uions. inventories of nuterb.Js or equip
mall, or Y:l.IU:ltions md dcCl}led :lPP~ of existing f:l<:ilitics.

3.4.16 Prep:uing:l set of reproducible record dr::twings show·
ing signific:mt ch:mges in the Work nude during construction
b:lSCd on m:u-ked.up prints. dr::twings md other d::tt::t furnished
by the Contr::tctor to the Architect.

3.4.17 Providing :lSSistmce in the utillz;ltion of equipment or
systcrns such ::IS testing. :ldjusting md b:U:mcing. prcp:u-ation of
oper::ttion md rruinteronce f1U!\u:l1s, tr:tining personnel for
oper::ttion md m~terunce.md consult:nion during oper::ttion.

3.4.18 Providing services mer issumce to the Owner of the
rLll:l1 Ccnific:l.t<:: for P::tymcnt, or in the ::tbscnce of ::t rm:1l Ccr
tificate for P:lyment, more th:m 60 d::tys :lIter the d::tte of Sub·
stmtW Completion of the Work.

3.4.19 Providing services of consultmts for other th::tn :lfChj.

tcctur:ll, structur:ll, mech:mictl md elect.riCl.! enginccring port
tions of the Project provided ::IS :a pm of &sic Services.

3.4.20 Providing my other services not otherwise included in
this Agreement or not custonurily furnished in ::tccorcbnce
with gener::tlly ::tcccpted :uchitcctur:ll pf:lcticc.

ARTICLE 4

OWNER'S RESPONSIBIUTIE:S

4.1 The Owner sh:l11 provide full inform:atlon rcg:u'ding
requirements for the ProJeCt. including :a progr:un which sh:l1l
SCI fonh the Owner'$ objeCtives, schedule. constr:lints md en·
len:!, Including sp:lce requirements :lnd re\:llionships. neXl
bllny, exp:llicbbility. speci:l1 equipment. systems md sne
rc:qulfelllcnts

e
4.2 Th~ O,,:,ncr s~all <:sl~blish:l.nd up¢ltC:lO Ovcr:l.lJ budgct {or
thc ProJect. mcludmg the ConStruction Cost. [he Owne(S Other
tosts :lnd re:tSonablc tonrlngcocies rcl:lted to :l.11 of these cost~

4.3 If requested by the ArC::hltect, the Owner sh:ill furnish evj.
dence th:lt financi:tl a.rr:lIlgements h:lve been m:lde to fulflJl (he
Owner's oblig:ltions under this Agreement.

4.4 The Owner sh:tll deslgn:lte :l rcprcscnutive :luthorizcd 10

:Ict on the Owner's bch:l.lf with respect to the: Project.. The
Owner or such :luthorizcd rcprcsencltive sh:ill render decisions
in :I. timely manner pen~ln8 to documents submitted by the
Architect in order ro :Ivoid unre:tSOlUble deby in the orderly
md sequenti:lJ progress of the Nchitect.'s services.

4.5 The Owner sh:l1l furnish surveys describing physiCl!
ch:lr::tcteristics, leg:l1 limit::ttions :trld utility laotions for the site
of the Project., md :l written lefr-lJ description of the site, The
surveys md 1eg:l1 inform;ltion slull include:, ::IS :appliClblc,
gr::tdes md lines of strccts, :illeys, p:lvcments md ::tdjoining
property md structures; :ldj::tcent dr.tin:lge; rights-of·W:lY,
restrictions, C:lSCments, encrO:lchrnents, zoning, deed restric.
tions, bouncb.ries md comours of the sile; loc:uions, dimen·
sions md neccss;uy d::tu pe~ing to existing buildings, other
improvements md trc:c:s; md infomution conccrning ::tv:tiJ;lble
utility services md lines, both public md priv:lte, ::tbove :lOd
below gr::tde, inclUding inverts md depths. All the infomution
on the survey sh:ill be referenced to ::t project bcnchrnuk.

4.6 The Owner sh:ill furnish thc services of gcotechnioJ engi·
nccrs when such services :lfC rcquested by the Nchltect. Such
services m:lY include but :uc not limited to test boringS, Il''it
pits, detcrmin:ltions of soil bc:uing v;tlues. percol:ltion tesl~.

eor.UU:ltions of h:lZ.:lfdous Il'l::ItcrWs. ground corrosion :lOd resl$
tivity tests, including nc:ccssuy oper::ttions for mticip:iting sub·
soil conditions, with rcports md :lpproprl:1tc profcssion:l.1
recommend::ttions.

4.6.1 The Owncr sh:ill furnish the services of other consul·
tmts whcn such services :l.fC rC:lSOcubly required by the scope
of the Projcct :trld :l.fC rcquested by the Architect.,

4.7 The Owncr sh:ill furnish suuerur:l1. mecIurtiCl.!, chcmic::l1,
:air md W:lter poUution tests. tests for h:lz:udous truttcri:lls. md
other bbor::ttory md environment:l1 tests. Inspections :lJ1d
reports required by bw or the Contt.:lct DOcuments.

4.8 The Owner slull furnish :ill1eg:l1. xcounting md i.ns1.1rmcc
coWlScl.ing services ::IS ll'l::Iy be nc::ccss:uy :It my timc for the
Project., including ::tuditing services the Owner m:ay require to
verify the: Contr:1ctor's AppUCltions for P:lyment or to :lSCeruin
how or for wtut purposes the Contt.:lctor h:I.s used the money
p:zld by or on beluJf of the: Owna-.

4.9 The sc:rvi<::cs, infomution, surveys md rcports required by
P::tr:1gr,lphs 4.5 through 4.8 sh21I Ix: furnished 2t the Owner's
cxpcnsc, :md thc Architect stull be entitled to rely upon the
::tccur::tcymd complctcoess thc:rcof.

4,10 Prompt written notice stull be given by the Owner 10 the
Architcct if the Owner becomes ::tw:l.('C Of :my f:lUlt or defect in

...the: Project or nonconronn:mce with the Contr::tct Oo<;urnents

4.11 The proposed tmgtl:age: of <:<:rtlncm:s or"'ccrtifiC:ltk)ns
requested of the Architect or Architccfs ~cnsultmts sh:ill be
submitted to the Architect for rc:view :l.."tJ ..,.....prov:zl :II lC::tSt J4
cbys prior to cxecution. The Owncr sh~ r;':~.t requesl cenifiC:!·
tiOos th:at would rcquire: knowledge or '5<:;>:ICCS beyond Ihe:
scope of th~ Agtecmcnt

5 0141-1987
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5.1.1 The: Construction Cost sh:u1 be the tou! cost or esti
m:ned cost to the: Owner of:ill elementS of the: Project designe:d
or specified by the NchiteCt.

5.1.2 The Construction Cost sh::l.ll include the cost ::It current
m:uket f'4tes of !:lOOr:md m4teri:l!s furnished by the Owner:md
equipment designed, specified, seleCted or speci:illy provided
for by the NchileCt, plus :I rC2S002ble :illow:mce for the Con·
tl'2ctor's overhod :md profit. In :lddilion, :I rC:lS002ble :illov.'
:mce for contingencies sh::l.ll be included for m:uket conditions
:It the time of bidding :md for ch:mges in the Work during
construCtion.

5.1.3 Construction Cost docs not include the compc:ns2tion of
the Architect :znd Architect's consuIt:lJlts, the costs of the l:lnd,
righrs-of-w:ly, fuuncing or other costs which :u-e the respon
sibility of the Owner :IS provided in Article 4.

5.2 RESPONSIBIUTY FOR CONSTRUCTION COST

5.2.1 Ev:l.1wtions of the Owner's Project budget, prclimin.:uy
estim:ltes of Construction Cost :md deUiled estirn2tes of Con
struction Cost, if my, pn:p:ucd by the Architect, represent the
Architect's best jUdgment:lS:I design profession:l1 f:milli:u" with
the construction industry. It is recognized, however, ch2t nd
ther the N'chitect nor the Owner h:IS comrol over the cost of
!:lbor, nutc:ri:lls or equipment, over the Comr4ctOr's methods
of determining bid prices, or over competitive bidding, m:u-k!=t
or ncgow!ing conditions. Accordingly, the ArchiteCt ClMot
md docs not w:l!T:u1t or represent th2t bids or ncgot!2ted prices
will not v:uy from the Owner's Project bUdget or from :my
cstlrtute of Construction Cost or ev::l.lwtion prcp:l.red or 4grccd
to by the NchitcCt.

5.2.2 No fIXed limit of Construction Cost slull be esubllshed
:IS :I condition of this Agreement by the furnishing, propos:al or
est:lbU$mcot of :I Project budget, unless such fixed limit h:ts
been :Igrced upon in writing md signed by the p:trtk:s hereto. If
such :I fixed limit h:ts been est:lblished, the Architect sh:ill be
permitted to include contingcndcs for design, bidding :md
price esc:U:ttion, to determine wlut rn:ttc:ri:JJs, equIpment, com
poncot systans md types ofconstruction :uc: to be included in
the Conlr.lct Documents, to nuke rc:ISOlUbie :K1justmcnts in
me scope of the Project ;r.nd to include in the Contr:lct Docu
mcots :Ut<:r02te bids to :ldjust the ConstrUction Cost to the fixed
limlt. Fixed limits, if;r.ny, slull be inCI'C:lSCd In the :unount of;r.n
inaC:lSC in the Contr4ct Sum occuning :tftC1" c:xe:eutJon of the
Contr:lCt fot Constnlet.ion.

5.2.3 If the BIdding or Nc:gotbtlon Ph:1se Ius not commcn<:c:d
withIn 90 chys :!ftet the A.rch.1tcet submitS the Construcrlon
Documcots to the Owner, ;r.ny ProJect budget or flXed UmIt of
Construc;tJon Cost s1ul1 be :ldjusted to rdleet ch:mges In the
gena:U levd of prices In me consuu<::tion industry between me
cUte of submission of the Consuuetion Documents to the
Ownq md the:: cUte on which propos::l.ls:m: sought.
5.2." If :I liXed limit of COnsuuctJon Co${ (:ldlusted :IS pro
vided In Sobpm.gr:tph 5.2,~) i.S exceeded by the: lowest bam
Ode bid or negotutc:d propoS:ll, the: Owner stull:

., give written :zpprov::l.l of ;r.n inc:rdSC in such fIXed
limit:

.2 :luthOlize rebidding or rencgotuting of the Proj«t
wllhUl :I rc:z.son:zble: time:.

5.1

ARTICLE 5

CONSTRUCTiON COST

DEFINITION

.3 if the Projeet i$ :l11l:mdtHled, tcrminate in :zccord:!nce
With P:>.r.lgnph 6~, Ot

.4 coopcnte in revising the ProjeCt scope md qu:uity :I.S

reqUired to reduce: lhe Construction Cost.

5.2.5 If the Owner chooSC$tO proceed under Cbuse 5.2.404,
the Architect, without :lddltlon:l\ ch:u-ge, sh:ill modify the Con.
tf'4Ct Documents :I.S necC5S:1ry to comply with the fIXed limit. if
est:lblished :IS :I condition of thts Agreement. The moditiotion
of Contl'2ct Documents sh:dl Ix: the limit of the ArchiteCt's
responsibility :uising out of the csl:lblishment of:l fIXed limit.
The Architect sh:ill be entltlc::d to compen5:1tion in :lccord=ce
with this Agreement for ::1.11 S<:lvlces performed whemer or nOt
the Construction Pluse is commenced,

ARTICLE 6

USE OF ARCHITECT'S DRAWINGS, .
SPEctACATlONS AND OTHER DOCUMENTS

6.1 The Dr:lwings, SpccifiCltlOns md oilier documents pre'
p:u-ed by the Architect for mls Project :lfC instrumentS of the
Architect's service for use solely with respect to this Projeet
;r.nd, unless oilierwise provided, the Architect sIu1l be deemed
me :luthor of these documents:u}d stuIl rCUin:ill common bw,
St:ltutory :md other reserved righrs, including me copyright.
The Owner sh:ill be permitted to rCUin copies, including repro
dudble copies, of the NclUteet's Dr4wings, SpcdfiCltions :md
omer documentS for inforr02tion ;r.nd refercoce In connection
with the Owner's usc md oceup:zncy of the Project. The Archi·
teCt's Dl'2wings, Specificltions or omer documcots sh:ill not be
used by the Owner or omers on other Pl;Ojc:etS, for :ldditions to
this Projeet or for completion of this Project by others, unless
the Architect is :ldjudged to be in def.l.ult under this Agreement,
except by :zgrecment in writing :md with :lppropri:tte compen·
S:Ition to me Nchitect.

6.2 Submission or distribution of documenrs to meet offid::l.l
regu1::ltory requirements or for simihr purposes in connection
with the Project is not to be construed :IS publicnion In de:rDg:I
don of the Nc:hitect's reserved rights.

ARTJCLE7

ARBITRATION

7.1 Cbims, dispUtes or oilier IlUttCtS In question bc:twecn the
p:u:tIcs to this Agrccmcnt :!rising out ofor tebtlng to this Afp:;c
ment or bn::lch thrn:of sh:ill be subject to :md decided by :ubI
tr4tlon in :K:'C'Ord:mce with the ConstrUCtion Industry Arbitr4
tJon Rules of the A.mcrlcm Arbltr:ltlon Assocbtlon currently in
effect unless the p:utles mutm1ly:zgn:e otherwise.

7.2 Oan:md for :ub1tr4oon slull be rUed In writing with me
oilier pmy to this Agreement ;r.nd with the Am<:rlc::::lJ\ Arbltr:l
tion Assod:Ition. Adatund (or :ubitr4tions1ul1 be m:zde wllhin
:l roso02ble time :!fter me cblm. dispute or other ffi:lttet in
question tus:lfiscn.ln noevcntslull thedcm2.nd for:ubItr4Uon
be nude :!ftc:r the cUte when institution of kg.2l or cquit:lble
proceedings b~ on such cWm, di$pute ar other ffi:ltter In
questiOn wOUld be b:ttred by the :appliClbk:~~¢S of lmtlutions

7_3 No :ubitption :mstng out or or tebting tD lhis Agreement
sh::I.IJ include, by consali<btton. joinder or in::.:tlV other mmncr.
:10 :zddllion2! person or entity not :I t»cw't::) !hi.S Agreement,



eXl;ept by wriuen COflSCnt com:lining :l specific reference to
this Agreement signed by the Owner. Architect. :l.C1d :my other
person or emity sought to be joined. Consent [0 2rbitr:ltion
involving 2ft :lddition:l1 fX:rsorl or erltity sh:l11 not constitute
cons-enc to 2rbitr:ltion of :myd:l.im. dispute or other m~mer in
question not described in the written consent or with :l fX:rson
or entity not turned or described therein. The foregoing :lgree
ment to :lrbitr:lte: md othcr:lgrc:ements to :ubitr:lte with :10

:lddltion:l1 person or entity duly consented to by the p2!tics to
this Agreement sh:ill be sfX:cific:l11y enforcC:lblc in :lccord:mce
with :lppliablc I2w in :my court h:lving jurisdiction thereof.

7.4 The :IW:1.1'd rendered by the :ubitr:ltoror :ubitt':ltors sh:Ut be
nm.l, :lOd judgment ffi:ly be entered upon it in :lccord:lnce with
:lppliClblc I2w in my court. h:lving Jurisdiction thereof.

ARTICLES

TERMINATION, SUSPENSION OR ABANDONMENT

8.1 TI1i5 Agreement ffi:ly be termin~lted by either p:lrt)' upon
nOt less dun seven d:lys' written notice shou.ld the other p:lrt)'
f.ill subst:lOti:illy to perform in :lCcord:lnce with the terms of this
Agtccmcnt through no cult of the: p2I"ty initi:uing the: terrnin:l.tion.

8.2 If the Project is suspended by the Owner for more th:lO 30
consecutive d:lys, the Architect sh:l1.l be compens:lted for ser·
vlCC'S pafocmed prior to notice of such suspension. When the
Project is resumed, the Architect's compcns:ltion sh:l1.l be cqui·
ubly :ldjusted to provide for cxpcnscs incurred in the: interrup·
tion :md resumption of the Architect's services.

8.3 This Agreement ffi:ly be tecmifl:lted by the Owner upon
not less th:l.C1 seven cUys' written notice to the Architect in the:
eVent tlut the Project is fX:rrtUnentiy :lb:mdone:d. If the Projcct
is :lb:lOdoned by the Owner for more th:lO 90 consecutive cUys,
the: Architect m:lY tecmifl:lte this Agreement by giving wrinen
notice,

8.4 F:lilure of the Owner to tTUke p:tyments to the Architect in
:lccord:lnce with this Agreemcot sh:l1.l be considered subst:lOti:ll
nonpcrfocm:mce md ClUSC for tecmifl:ltion.

8.S If the Owocr f:ills to m:lke p:tyment when due the Archi·
tect for services:lOd expenses. the Architect m:lY, upon seven
cbys' writtco notice to the Owner, suspend pcrfOrm:U1CC ofscr
vk:cs unda' this Agreement. Unless p:lyment in full is recdved
by the Archltect within sevco d:lys of the d:lte of the notice. the
suspension slul.l uke effect without further not.Ice. In the evcot
of:l suspension of services. the Architect sh:ill h:lve no lbbllity
to the Owner for dchy or d:un:lge Cluscd the Owner bcClusc
of such suspension of scrvk:cs.

8.6 In the evcot of terrnirultion not the: CUll of the Architect,
the Architect stull be compcns:ued for services performed prior
to tcrrnifl:ltion. together with Rcimburs:lblc Expenses thco due
:lOd :l1.I Tccmln:ltlon Expenses :1S defined In P;mg.r:lph 8.7.

8.7 Tccmifl:ltlon Expenses:u'e In :tdditiOn to compcns:ctkm for
B:lSlc:md Addilion:l1 Services. :lOd include elCpCllSCS whIch:lre
directly :lltribUClblc to lerrnifl:ltlon. TecmirUtion Expenses sh:ill
be computed :IS :l pcrccnuge of the tot:l.lcompcns:ttion for
B:lSic Services:lOd Addition:d Scfvices c:::lfficd to the time of tcr·
mln:llion. 2S follows:

.1 Twenty percent of the lot:11 compens:uion for B:lSic
:lOd Addition:l1 ServiCes C:lmc:d to wte if tennicution
occurs before or during the predesign, site :tn:l1ysis, or
Schcm:lliC l,ksi&o Ph:l.SCS: or

.2 Ten percent etc IOt:l1 compcns:ltion for B:l5ie :lnd
Addjtjon:l1 ServiGe!l e'J.tned to wte if termin:ltion
OCCurs during the D~sl8n Development Ph:lSC; or

.3 Five percent of th~ toW cOmpcl1S:1tion for B:l5ic 2nd
Addition:l1 Service:; etrncd to wte if terrnirUtion
occurs during :lOy subsequent ptl=_

ARTICLE 9

MISCELLANEOUS PROVISIONS

9.1 Unless otherwise: provided, this Agrccrnent sh:l1l be gov·
erned by the I2w of the prlnel?:!.l pbce of business of the
Architect.

9.2 Terms in this Agreemcot sh:ill h:lve the S:101e mcming :IS

those in AlA Documcot AlO I, Gene:l':lI Conditions of the Con·
tr:lct for Construction, currcot 2S of the d:lte: of this Agreement.

9.3 C:luscs of :1ction betWeen the p:uties to this Agreement
peru.ining to :lets or f:lilures to :let s!ull be deemed to luve
:lCCIUed :lOd the :lppUoblc SUtutes of limiutions sIull com·
mence to run not bter th:IO either the d:lte of SUbsunti:l1 Com·
plctJon for :lets or f:lilures to :let occurring prior to Subst:l.C1ti:l1
Completion. or the wte: of issu:ulcc of the fin:U CcrtifiClte for
P:lyment for :lets or f:lilures to :lct occurring :liter Subst:lOti:l1
Completion.

9.4 The Owner md Architect W':l..ive :ill eights :Ig:l.1nst C:lch
other :lOd :Ig:linst the contr:letors, consuIunts, :!Scots :IOd
cmployccs of the other for d:un:lges, but only to the extent cov
ered by propcrcy insUr:l11CC during consu-uction, occept such
rights :IS they rtUy luVe to the proceeds ofsuch insur:l.C1cc ~~ set
fort.h in the edition of I-J.A Documcot A20 I, GcnCf:l1 Conditions
of the Comr:let for Consu-uetion. current :IS of the wte of this
Agreement. The Owner :IOd Architect och sh:l1.l require Simil2C

w:tivers from their l;Ontr:letors, consult:mts :IOd :lgcots.

9.S The Owner :l.C1d Architect, respectively. bind thcmsclves,
their p:utncrs. successors. :lSSigns md 1<:g:l1 rcprcscnutives to
the other p2I"t)' to this Agrccmc:nt md to the p:lr1.OCfS, succes·
sors, zsigns :lOd 1cg:l1 rcprcscnutives of such other p:trty with
respect to :l1.I covcn:mts of this Agreement. Neither Owner nor
Architect sh:ill :lSSign this Agreemcot without the writtCO COn·
sent of the other.

9.6 This Agreemcot represents the cotire :lOd Integr:lted:lgCCC
ment between the Owner :md Architect :lOd supcrscdcs :l1.I
prior ncgoti:ttlons, rcprcsenbtions or :lgl'CCfficots, either writ·
tco or or:l1. This Agreement nuy be ~codcdonly by writtco
instrumcot signed by both Owner :lOd Arch.Iteet.

9.7 Nothing concined In this Agrttmcot sh:ill aote: :l contr:lc·
tu:d tcl:ltionship with or :l ClUSC of :Ktion in cvor of:l third
pmy :lg:llnst either the Owner or Arch.Itect.

9.8 Unless othc::rwisc proVided In this Agrccmcnt. th<:Archltect
":lOd ArchItect's consult:lOts sluI1 h:lve no rcspo~"bi1ityfor the
discovery. prcsctlCl:. IundUng. rcmoY:l.1 or c1ispos::Il of or ocpo
su(c 0(pcr:;ons to h»:mk>us nutcrbls in :my form 2t the: Project
site; In<:iuding but O<X Umited to :ISlx:stos. ~os products,
polych.lorilutcdbiphc1lyt (PCB) or other to:x:lc~

9.9 The: AtchitCCl sh:lll tuve the right to indlt11!; rcpresenu'
tions of the design of the Project. including ph:C:iDgt.lphs ofthe
elcterior :lnU interior, ~ong the Architcct'Spcmotion:l1 :md
profcssion:l1 012tc:nm The Architect's m:l:::"~ slul.l. nOI
inClude Ihe: Owner's c:onfidc:nti:l.1 or propneu.-y .nfortl\2t\on If
the Owner h:lS preVIously :ldv\SCd the Atchl'~~ lnwnllOg of
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10.5 PAYMENTS WITHHELD

10.4.1 P:lymcnts on :Iccount of the Architect's AdditioruJ
Services~d for Rcimburs:tble Expcnsc:s sh:ill be nude: mon~ly
upon prcscnution of the Architect's sUtement of services reno
dered or expcnsc:s incurred.

10.5.1 No deductions sh:J.11 be m:lde from the Architect's com·
pel1S:ltion on :lccount of pen2lty, liquid:lled wnuges or other
sums wi!.hhcld from p:lyments to contr:letors, Or on :lccount of
the COSt ofctunges in the Work Other thm thosc for whiCh lhe
Architect h:lS been found to be Ibblc.

10.6 ARCHITECT'S ACCOUNTING RECORDS

10.6.1 Records of Rcimburs:tblc Expenses :md expenses per·
t:lining to Addition:J.1 Services md serviccs performed On the
b:lSis of 2 multip\c of Direct Personnel Expense sh:ill be 2v:ill·
:lble to the Owner or the Owner's :lutho~ rcprcscnutive :11

mutu:illy convenient times.

PAYMENTS .CCOUNT OF BASIC SERVICES10.3

10.3.1 An illili41 p:l>'melll :IS set forth in P:lr.lgr:lph 11.1 is the
minimum payment under this Agreement.

10.3.2 Subsequent p:lyments for B:lSic Services sh:l!l be made
monthly :md, where :lppliC:lblc. sh:l1l be in proportion 10 ser.
vices performed within C:lch ph:l5C of service, on the b:lSis set
forth in Subp:ll:lgf:lph 11.2.2,

10.3.3 If:md to the extent th:lt the time initi:l1ly csublished in
Subp:ll":lgr:lph 11.5.1 of this~t is exceeded or extended
thrOUgh no f:lull of !.he Architect, compcn5:ltlon for :my ser.
vices rendered during Ihe :Idditioru1 period of time sh:l1l be
computed in the nunner sct forth in SUbp:u~g~ph 11.3.2.

10.3.4 When compeOS:ltion is b:l.scd on :l pcrcenuge of Con
struction Cost :md my portions of !.he Project :lrc deleted or
Otherwise not constructed. compcnS:ltIon for thos<: portiOns of
the Project sh:l1l be ~Y:lblc to the extent servlccs :Ire per.
formed on those portions, in :lccord:mce with the schedule set
forth in Subp:lr:lgr:lph 11.2.2, b:lsc:d on (I) the IOwcst boru nde
bid or ncgotbtcd propo~, or (2) if no such bid or propoS:l1 is
received. !.he most recent prelimirury estim:ltc Of Construction
Cost or det:illed estim:lte of Construction Cost for such por.
tiOns of the Project.

10.4 PAYMENTS ON ACCOUNT OF ADDITIONAL
SERVlCES

ARTICLE 10

PAYMENTS TO THE ARCHITECT

10.1.1 Direct Personnel Expense is defined :IS the direct
$:lb.rlcs of the Architect's personnel eng:lged on the Project md
the portion of the cost of their aunWtory :md custom:uy COn·
tributions :md benefits rcl:lted thereto. such :IS employment
t:lXCS Zld other SUtutory employee benefits, insur:ma:, sick
I~ve, holid:.1ys, V:lC:ltions, pensions md simil:lr contributions
:wd benefits.

10.1 DIRECT PERSONNEL EXPENSE

10.2 REIMBURSABLE EXPENSES

10.2.1 Rcimburs:tblc Expcnsc:s :Ire in :lddition to compcn5:l'
tiOn for B2Sic md Additiorul S<:rvices ~d include expenses
incurred by the Architect md Architect's employees :md con·
St.dt:ll1ts in the interest of !.he Project, :IS identified in the follow,
ing Cbuscs.

10.2.1.1 Expense of tf:lhSporution in connection with the
ProjcCt; expenses in conneCtion wi!.h :luthori.zcd out-of·town
tnvc!; 10ng-dist:ll1ce communiC:ltions; :md fees p:lid for secur
ing :lpprov:J.1 of :lUthorities h:lving jurisdiction Over the Project.

10.2,1.2 Expense of reproductions, posuge md h:mdling of
Dr2wings, Spedfiotions md other documents.

10.2.1.3 If :luthorized in :ldv:mce by the Owner, expense of
overtime work requiring higher thm rcgul2r ntes.

10.2.1.4 Expense of renderings, modds md mock·ups requested
by the Owner.

10.2.1.5 Expense of :ldditiorul insur:mce cover:lge or limits,
inclUding prOfcssioru1 Ii:lbility insur:mce, requcsted by the
Owner in excess of !.h:u norm:J.1ly orried by the Architect md
Architect's consult:ll1ts.

10.2.1.6 Expense of computcr.:lided design :md dr2fting
equipment time when used in connection with the: projc:ct.

e
the specific inform:ltion considered b)' Ihe Owner 10 be conCi·
dentbl Or propriet:lry. The Owner sh2l1 provide profcssion:l1
credit for the Architect on the construCtion sign :lI1d in the pro·
lTIotion2l m:lterials for the Project.

ARTIClE 11

BASIS OF COMPENSATlON

The: Owner stull compcnS:lle the Architect :IS follows:
~

11.1 AN INITIAL PAYMENT Of Ten Thousand------------------ OOlb.rs(S 10 000 00
sh:ill be ffi:ldc upon executiOn of this Agrcc:ment :md credited to the OWt\<:r·s :lC'::Ount :It fuut p:zymem. ,.

11.2 BASIC COMPENSATION

11.2.1 FOR BASIC SERVICES. :l.S described in Article 2. :md :my Other scl"'Jicc:s included 10 Article: \2 :l.S pm or 8:l.Sie Services. B:lSic
Compcns:ation stull be computed :IS (oUows: ..
(/1tKrl baJu of comf'm$JJIIDI1. 1n(11U1mS Jtiput.Jltd Slims. muttfpl~ Of'~I~ alld kl<nlify pb.ud I" u-b,eb J>tlrll{u14" mdbDdJ 01 ,"bnt~tlOl1 "[If>Iy. II
"~lDfY)

Please See Article 12.1.
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Total Basic Compensation:

11.2.2 Where compensation is based on :l stipu12ted sum or percenuge ()f Construction Cost, progress payments for Basic Services
in L":lch phase shall tmal the following percentages Of the tOt3l B:lsic Compen.~:llion payable:
(lfm"" ",1tIi1iIJfltll phases as appropriate.)

Please See Article 12.1 and 12.2

Schematic Design Phase: percent ( %)

Design DevelopmcOl Phase: percent ( %)

Construction Documents Phase: percent ( %)

Bidding or Negotiation Phase: percent ( %)

..:C...o_n_s_tru__ct_io_n_p_h_as_e_: ~ ~ -,pe__rc_c:__nlL, %)

one hundred perceIII (100%)

11.3 COMPENSATION FOR ADDITIONAL SERVICES

11.3.1 fOR PROJECT REPRESENTATION BEYOND BASIC SERVICES, as described in Paragr:lph 3.2, Compensation shall be com·
puted as follows:

Per Attached Exhibit "A".

11.3.2 fOR ADDITIONAL SERVICES OF THE ARCHITECT.:I~ dc:scrihed in Articles 3 and 12. other thal1 (I) Additional Pn>tt:d
Rcprcscl1l:ltion, as described in P'Jragraph 31. :md (.2) sC:(\'i<:l:s included in Article 12 as p:1rl of BJsic Sen·ices. h\lt exdlldll1~

scn'l<:e5 of consultants. compens:llion shall hc complitCU as lnllows:
1I1/-(f"t "tI.>\I.i'4 amllwlI~'\"ti(,"o inducling Tnttt~< nll"",r illlllllPIr.~~\· l'1I)/t"'C:1 '~..o,..\"dnh!I1;-.\'p..·u..;.- P'Y /'.'·III'."lpal.( fllltl i,ollipluyt!t!.'\. nll(i idt.'Uli/y /'.i'Wt."I/UlI... liNd ..-(/1.\...111
l'IUI,lo)'I..'..'.';' 1/ ",,!tlllO't'l( /cieutifJ' specijic $~Yl·ICt!.'\ In ,,.hi('b parftl:ultlr IIIt',h"r/.\ .'1 C:rUII/Wtl:""""i ul'''','o. If Ul'Ct!$)'{IIT)

Per Attached Exhibit "A".

11.3.3 FOR ADDITIONAL SERVICES OF CONSULTANTS, including additional StruCtural, mechanical and electrical engineering
services :md those provided under SUbparngraph 3.4.19 or identified in Article 12 :IS part of Additional Services, a mulliple Qf

One po; nt one (1.1) times the amounts billed to the Architect for such services.
(Identify specific I)'JX'S oj consultants In ArticU 12. if rrqtllm.)

11.4 REIMBURSABLE EXPENSES

11.4.1 FOR REIMBURSABLE EXPENSES, as descnbed in Par:JgrJph 10.2, and any other items inclUded in AnicJe 12 :IS Relmburs:thlc
Expenses, a multiple of • One poi nt one ( L 1 )times thc:expc:nses incurred by the Architect, the Architect's
employees :md consulbnts in the interest of the Project

11.5 ADOITIONAL PROVISIONS

11.5.1 IF THE BASIC SERVICES covered by thiS Agreement have not been completed within
( ) months of the: d:ue hereof, through nO fault of the ArChllcct, cxtension of thc Architect's services beyond th,l! tUTIC shall be
compc:ns:ued as proVided in SUbp:ll';lgraphs 10) 3 and II 31 Pl ease See Arti c1e 12.7.
11.5.2 Payments are due :Illd p:'lyable Thirty ( .. 30 ) lb.ys from the Wtc of the An.h:1tl.ts Immct.'
~OUnts unpaid Sixty .. (60 )t1J\'S aftc:rthe IIwOlccdlte shall borin,terest :lube (:lIe emCI1l:U hdow. or
In the absence theteof:lt the JegaJ rJtc prev:uhng from ume." to tlme at the pnnclp;1! place or bUSlOt'SS of the ArChllCCit
fllHt!rt rillt' IIJ Inltffll lJRrt!i'd u/xm)

(USl1ry lauos: Oflllrtqui~~IIS,.ndtr /".. Ft:tf"nt Tnll" m/rr:dmg .~" :;.lm,II" <1<11" mu.llo(/" rottUlm,'" ('r('(/IlIII/J'J 'md 01/)(.,. "''XIfI../I01l~ .UI'¥" "'...." • dl/ll.~l't /'1
/<'(/"s pn""pal pltlCCX 01 btu",..n. ,~ lv<tJtlOfl vJ III< I'm/r:t:t am' l~U'IJI..."t!'"''''' .1J1n.1 ,i.>r IVI1,d,tY''1,b,J prtll'tJW" S"",jlc 1'1:'11 "II. 'h' ,/)<,.,;.1 bt .>b;nt'I.~1I' III'
'('$('«111/ cJ('/('tl1"'J a,. rnO<!lf.cuIIQIlJ. ami aIm '''/lpnlmll nYl"''''''''''''' <111." '<" IIT,tI,.,• •/1J.tlmllrrt ,tI' UYI/lTrs)
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e e.
11.5.3 The rates and multiplesset fOrth for Additional Services shall be annually adjusted in accordance with normal salary review
pr:tctlces of the: ArChitect.

ARTICLE 12

OTHER CONOmONS OR SERVICES

(Inser! tkscriplions of other SDVices. idenlify AddiJiqnaJ Services in4uded WI'thin Basic o>mperualion and modifications 10 fix! payment and compensation lerms
inclutkd in Ibis A8...,.""enl.)

Please see Article 12 Conditions attached.

This Agrcc:ment entered into :lS of the <by :md yClf first written 2bove.

OWNER

(Signalurt)

Wilsonville Public library ARCHITeCT Thomas Hacker and Associates
Architects P.C.

(Signature)

Jonah G. Cohen, Vice President
(Printedna~ and (ilk) (Printed rw~ and IlIk)
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Article 12 Conditions

The paragraphs that follow in this Article 12 modify, change, delete from or add to AlA
Document B141, Standard Form of Agreement Between Owner and Architect (1987 Edition).
Where any Article, Paragraph, Subparagraph or Clause of the B141 form is modified, changed,
deleted from or added to by these Article 12 Conditions, the unaltered provisions of that Article,
Paragraph or Clause shall remain in effect. Where any part of the B141 is in conflict with these
Article 12 Conditions, these Article 12 Conditions shall govern.

12.1 Part I of the design services shall be for Programming/Schematic Design as outlined in
Article 2.2. Compensation for Part Ishall be as follows:

Programming/Schematic Design
Model (if desired)
Seismic Analysis of Existing Building (if needed)
Reimbursable Expenses Not to Exceed (including 1.1 multiplier)

$ 48,600
$ 3,000
$ 2,000
$ 2,500

Part I reimbursables are based on 20 sets of the final Schematic Design Report. Any
expenses for additional reports requested by the Owner beyond this 20 sets will be billed
as extra services. Expenses associated with tours of other facilities (non-local) are not
included in this proposal.

12.2 Part II of the design services will include all of the services in Articles 2.3, 2.4, 2.5 and 2.6.
Compensation for Part II will be negotiated at the completion of Part Iafter the complete
project scope and budget is finalized. Percentages of compensation for services in Article
2.3, 2.4, 2.5 and 2.6 shall be identified at the time of negotiation. When compensation
and other terms for Part II have been agreed upon, they shall be added to this agreement
by an addendum signed by the parties.

12.2 Add the following subparagraph to Article 3:

3.3.10 The design for this project will incorporate the requirements of ADA (Public Law
101-336) as generally understood. Provisions of this law are subject to further definition
by legal process. Services or products associated with any rework reasonably made
necessary by legal interpretation made or rules promulgated after timely decisions have
been documented shall constitute extra services.

12.3 In Article 7. delete Paragraph 7.1 and substitute the following:

7.1 Any dispute or claim which arises out of or which relates to this agreement, or the
breach thereof, shall be resolved by arbitration in accordance with the rules of Arbitration
Services of Portland, Inc., that are)n effect at the time arbitration is initiated, and
judgment upon the award rendered pursuant to such arbitration may be entered in any
court having jurisdiction thereof. In addition, the parties agree to a consolidated
arbitration of such claims, disputes or other matters in questions between the Owner and
the Architect, between the Owner and the Contractors, and between the Contractors and
Architect. The agreements to arbitrate set out in this paragraph shall be specifically
enforceable in accordance with applicable law in any court having jurisdiction thereof



12.4

12.5

In Article 7, delete_graph 7.3 and substitute the followinge

In addition to the agreement to arbitrate set out in Paragraph 7.1, the parties agree to a
consolidated arbitration of disputes between the Owner and the Architect and disputes
between the Owner and the Contractor. The agreements to arbitrate set out in this
Article 7 shall be specifically enforceable in accordance with applicable law in any court
having jUrisdiction thereof. Owner shall include this provision in all of its agreements with
contractors and other professionals involved with the project.

Add the following to Article 9:

9.10 Should any suit, action or arbitration be commenced in connection with any claims,
disputes or other matters in question between the parties of this Agreement, arising out
of or relating to this Agreement, the breach thereof or the Architect's services related to
this Project, to obtain a construction of or enforce any provision of this Agreement, to
rescind this Agreement, or to enforce or collect any award obtained during arbitration or
any judgement or decree of any court related to this Agreement, the prevailing party shall
be entitled to recover its attorneys' and expert witness fees incurred prior to and during
the arbitration or trial, on review for appeal, and on appeal as the court or arbitrator(s)
may adjudge reasonable.

12.6 In Article 8, delete Paragraph 8.7 and substitute the following:

The Owner shall have the right to terminate the services of the Architect at any time, with
or without cause, following seven (7) days' written notice to the Archi.tect. In the event
of such termination, the Architect shall be entitled to payment for all actual services and
expenses incurred to the time the termination is effective plus reasonable profit and
overhead thereon consistent with the Architect's compensation set out in Article 11.

12.7 In Article 11, delete Subparagraph 11.5.1 and substitute the following:

If Part I services covered by this Agreement have not been completed within six (6)
months of the date hereof, through no fault of the Architect, extension of the Architect's
services beyond that time shall be compensated as provided in Subparagraphs 10.3.3 and
11.3.2. At the time of negotiation for Part II services, the parties shall include a timeline
for Part II services in the addendum to this Agreement.

12.8 The entire lability of the Architect and the Architect's consultants, agents and employees,
irrespective of the number of claims, shall in no event exceed the actual proceeds from
insurance coverage provided by the Architect's professional liability insurance.

End of Article 12 Conditions



EXHIBIT "A"

HOURLY RATES
Additional Services

1995

J .........

Design Principal $106

Management Principal $95

Project Manger/Senior Architect $80

Project Architect $68

Cadd Operator $60

Architect $58

Senior Drafter $52

Intern $44

Drafter $38

Clerical $36



IHUMA's HACKER AND ASSOCIATES ARCHITECTS P.C.
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EXHIBIT "B"

REIMBURSABLE CHARGES* 1995

Airfare

Lodging

Meals during out-of-town travel

Auto rental and gasoline

Mileage

Parking

Cab fare, shuttle, etc.

Photocopies (commercial)

In-house photocopies

In-house 36 II x 42" check plots

In-house 36" x 42 II final plots

Plotting/printing (commercial)

Postage

Federal Express

Courier service

Long distance telephone

Fax

At cost

At cost

At cost

At cost

For personal auto use at .30 per mile current IRS rate
Will increase if IRS changes rate

At cost

At cost

At cost

$0.10 per copy

$5.00 per plot

$35,00 per plot

At cost

At cost

At cost

At cost

At cost

$3 for first page; $1 for each additional page (includes
any long distance charges)

*Refer to Paragraph 11.4.1 of the Agreement for applicable multiplier.
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